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 INTRODUCTION 

This document has been prepared under Calaveras County’s (County) direction, as lead agency, in accordance 
with the requirements of the California Environmental Quality Act (CEQA) (Public Resources Code [PRC] Section 
21000-21177) and the State CEQA Guidelines (California Code of Regulations [CCR], Title 14, Division 6, 
Chapter 3, Sections 15000-15387) (“CEQA Guidelines”). This document contains responses to comments 
received on the draft environmental impact report (DEIR) for the proposed Medical Cannabis Cultivation and 
Commerce Ordinance (proposed ordinance or project), as well as revisions to the DEIR in response to 
comments. The Final EIR for the proposed ordinance consists of the DEIR and this document (response to 
comments document). For convenience, this document is referred to as the Final EIR or FEIR. All references to 
the FEIR are intended to include the DEIR, responses to comments, and all supporting documentation. 

 PURPOSE AND INTENDED USES OF THIS FEIR 

CEQA requires a lead agency that has prepared a DEIR to consult with and obtain comments from 
responsible and trustee agencies that have jurisdiction by law with respect to the project, as well as from 
other interested parties including the public, and to provide an opportunity to comment on the DEIR. The 
FEIR is the mechanism for responding to these comments. This FEIR has been prepared to respond to 
comments received on the DEIR; to present corrections, revisions, and other clarifications and amplifications 
to the DEIR made in response to these comments and as a result of the County’s ongoing planning efforts; 
and to provide a Mitigation Monitoring and Reporting Program for the project. The FEIR will be used to 
support the County’s decision regarding whether to approve the proposed ordinance.  

This FEIR will also be used by CEQA responsible and trustee agencies to ensure that they have met their 
requirements under CEQA before deciding whether to approve or permit project elements over which they 
have jurisdiction. It may also be used by other state, regional, and local agencies that may have an interest 
in resources that could be affected by the project or that have jurisdiction over portions of the project.  

The following agencies may serve as responsible and trustee agencies: 

 California Department of Fish and Wildlife, Region 2  
 California Department of Food and Agriculture 
 California Department of Forestry and Fire Protection  
 California Department of Parks and Recreation 
 California Department of Pesticide Regulation 
 California Department of Transportation, District 10 
 California Department of Water Resources 
 Calaveras County Air Pollution Control District 
 Central Valley Regional Water Quality Control Board, Region 5 (Sacramento) 

 PROJECT LOCATION 

Calaveras County is located in California’s central Sierra Nevada region, ranging from low-elevation oak-
covered foothills to high-elevation pine forests. The Mokelumne, Stanislaus, and Calaveras rivers flow 
through the County collecting water from rain and melting snow to fill the County’s numerous lakes and 
reservoirs. The majority of land within the County falls within the regulatory jurisdiction of the County, with 
the exception of the City of Angels Camp (the only incorporated city within the county boundaries) and 
federal and state lands (approximate 13 percent of the land area of the County). Approximately 39,000 
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acres within the County are owned by the Bureau of Land Management with an additional 6,000 acres, 
associated with the Calaveras Big Trees State Park, owned by the State of California. 

 OBJECTIVES OF THE PROPOSED ORDINANCE 

Recognizing the requirements of state and federal law related to the use and distribution of cannabis, the 
primary objectives of the proposed ordinance include the following:  

1. Comprehensively regulate premises within the County used for marijuana cultivation or commercial 
activities related to marijuana or to prohibit those uses within the constraints of state law. 

2. Maintain the health, safety, and well-being of the County, its residents, and environment. 

3. Minimize risks of and complaints regarding fire, odor, and pollution caused by unregulated cultivation of 
marijuana within the County. 

4. Protect the County’s surface and groundwater resources by reducing the discharge of sediments, 
pesticides, fertilizers, petroleum hydrocarbons, trash, and human waste. 

 SUMMARY DESCRIPTION OF THE PROJECT 

The proposed ordinance addresses regulations concerning the cultivation, manufacture, testing, distribution, 
transportation, and storage of medical marijuana within Calaveras County. These regulations include 
permitting requirements to manage conditions that create public nuisances by enacting restrictions on the 
location, type, and size of marijuana cultivation sites; the location, type, and size of commercial activities 
involving medical marijuana; and the use of screening, security, and other protective measures to more 
effectively control the adverse environmental impacts associated with medical marijuana cultivation and 
commercial activities.  

 MAJOR CONCLUSIONS OF THE ENVIRONMENTAL ANALYSIS  

The EIR identified the following significant impacts related to the project: 

Aesthetics 
 Have a substantial adverse effect on a scenic vista or substantially damage scenic resources (less than 

significant after mitigation) 

 Create a new source of substantial light or glare that would adversely affect views (less than significant 
after mitigation) 

Air Quality 
 Long-term operational emissions of ROG, NOX, PM10, and PM2.5 (less than significant after mitigation) 
 Generation of greenhouse gas emissions (less than significant after mitigation) 
 Exposure of people to objectionable odors (significant and unavoidable) 

Biological Resources 
 Impacts to special-status species (less than significant after mitigation) 

 Modification and/or loss of streamside habitat and fill or other disturbance of waters of the United 
States and/or state (less than significant after mitigation) 
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 Degradation or removal of sensitive natural communities (less than significant after mitigation added in 
this FEIR) 

 Conflicts with any local policies protecting biological resources (less than significant after mitigation) 

 Disturbance or loss of wildlife migratory corridors (less than significant after mitigation) 

Archaeological, Historical, and Tribal Cultural Resources 
 Change in the significance of an historical resource (less than significant after mitigation) 
 Disturb unique archaeological resources (less than significant after mitigation) 

Hydrology and Water Quality 
 Construction water quality impacts (less than significant after mitigation) 
 Operational water quality impacts (less than significant after mitigation) 
 Groundwater supply impacts (less than significant after mitigation) 
 Surface drainage impacts on on-site and off-site flooding (less than significant after mitigation) 

Transportation and Circulation 
 Long-term increase in traffic (significant and unavoidable) 

With respect to cumulative impacts, significant and unavoidable cumulative impacts were identified in the 
DEIR for biological resources and transportation and circulation. The DEIR had identified significant and 
unavoidable impacts to sensitive natural communities. Through public comment on the DEIR, feasible 
mitigation was identified with respect to impacts to these sensitive natural communities, which reduced the 
project-specific impact to less than significant and the cumulative contribution of the project to less than 
cumulatively considerable. 

 SUMMARY OF PROJECT ALTERNATIVES 

The EIR provides an analysis of the comparative impacts anticipated from three alternatives to the project: 
(1) the No Project Alternative, which assumes no change in County Code would occur and that the Urgency 
Ordinance would expire; (2) a Ban on Commercial Cannabis Operations Alternative, which includes the 
adoption by the County Board of Supervisors of a countywide ban on cannabis-related activities unless 
otherwise expressly allowed by Proposition 64; (3) the Reduced Zoning Designations Alternative, which 
includes a restriction on the type of zoning designations that would allow commercial cannabis operations; 
and (4) Minimum Parcel Sizes and Further Reduced Zoning Designations Available for Commercial Cannabis 
Operations Alternative, which restricts allowable zoning designations and establishes minimum parcel sizes 
within which cannabis operations could occur. (The fourth alternative was added in response to comments 
on the DEIR.) 

The Ban on Commercial Cannabis Operations Alternative is considered the environmentally superior 
alternative because it reduces several impacts associated with the proposed project and, unlike the No 
Project Alternative, Alternative 2 does not increase a significant impact related to transportation, odors, and 
biological resources. Also, Alternative 2 would reduce impacts to a greater extent than Alternatives 3 or 4, 
although Alternative 4 would reduce impacts to a greater extent than Alternative 3. Alternative 2 would also 
meet the project objectives. 

 CEQA PUBLIC REVIEW PROCESS 

On May 1, 2017, the DEIR was released for a 45-day public review and comment period that ended on June 
14, 2017. The DEIR was submitted to the State Clearinghouse; posted on the County’s website 
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(http://planning.calaverasgov.us); posted with the Calaveras County Clerk; and made available at the 
Calaveras County Planning Department as well as the San Andreas Central Library. A notice of availability 
was distributed by the County to the Calaveras Enterprise and a project-specific mailing list. 

A public meeting on the proposed ordinance and conclusions of the DEIR was held on May 22, 2017 to 
receive input from agencies and the public on the DEIR. The hearing was held at the Calaveras County Board 
of Supervisors Chambers in San Andreas, CA.  

As a result of these notification efforts, written and verbal comments were received from agencies, 
organizations, and individuals on the content of the DEIR. Chapter 3, “Responses to Comments,” identifies 
these commenting parties, their respective comments, and responses to these comments. None of the 
comments received, or the responses provided, constitute “significant new information” by CEQA standards 
(State CEQA Guidelines CCR Section 15088.5).  

The County will hold a public hearing before the Calaveras County Board of Supervisors in September 2017 
to consider certification of the EIR and approval of the proposed ordinance. The public and interested 
agencies may comment on the project at this hearing.  

 ORGANIZATION OF THIS FEIR 

This FEIR is organized as follows: 

Chapter 1, Introduction: This chapter describes the purpose of the FEIR, summarizes the project and the 
major conclusions of the EIR, provides an overview of the CEQA public review process, and describes the 
content of the FEIR. 

Chapter 2, Responses to Comments: This chapter contains a list of all parties who submitted comments on 
the DEIR during the public review period, copies of the comment letters received, and responses to the 
comments. The chapter begins with a set of master responses that were prepared to comprehensively 
respond to multiple comments that raised similar issues. A reference to the master response is provided, 
where relevant, in responses to individual comments. 

Chapter 3, Revisions to the DEIR: This chapter presents revisions to the DEIR text made in response to 
comments, or to amplify, clarify or make minor modifications or corrections. Changes in the text are signified 
by strikeouts where text is removed and by underline where text is added.  

Chapter 4, Mitigation Monitoring and Reporting Program: This chapter presents the Mitigation Monitoring 
and Reporting Program (MMRP) for the proposed ordinance, in accordance with CEQA and the State CEQA 
Guidelines (PRC Section 21081.6 and State CEQA Guidelines Sections 15091[d] and 15097), which require 
public agencies “to adopt a reporting and monitoring program for changes to the project which it has adopted 
or made a condition of project approval to mitigate or avoid significant effects on the environment.”  

Chapter 5, List of Preparers: This chapter identifies the lead agency contacts as well as the preparers of 
this FEIR. 

Chapter 6, References: This chapter identifies the organizations and persons consulted during preparation 
of this FEIR and the documents used as sources for the analysis. 
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 RESPONSES TO COMMENTS 

This chapter contains comment letters received during the public review period for the Draft Environmental 
Impact Report (DEIR), which concluded on June 14, 2017, including written comments received during the 
May 22, 2017 public meeting. In conformance with Section 15088(a) of the State California Environmental 
Quality Act (CEQA) Guidelines, written responses were prepared addressing comments on environmental 
issues raised in comments on the DEIR. 

 LIST OF COMMENTERS ON THE DEIR 

Table 2-1 presents the list of commenters, including the numerical designation for each comment letter 
received, the author of the comment letter, and the date of the comment letter. 

Table 2-1 List of Commenters 

Letter No. Commenter Date 

STATE AGENCIES 

S1 California Department of Fish and Wildlife 
Tina Bartlett, Regional Manager 

June 13, 2017 

S2 California Department of Transportation 
Carl Baker, Chief, Office of Rural Planning & Administration 

June 14, 2017 

LOCAL AGENCIES 

L1 Calaveras County Water District 
Peter Martin, Manager of Water Resources 

June 13, 2017 

ORGANIZATIONS 

O1 Calaveras Cannabis Alliance 
Trevor Wittke, Executive Director 

June 14, 2017 

O2 Calaveras Child Care Council May 19, 2017 

O3 Calaveras Planning Coalition 
Thomas P. Infusino, Facilitator 

June 14, 2017 

O4 Calaveras Residents Against Commercial Marijuana 
Susan Morse and Vicky Reinke 

June 14, 2017 

INDIVIDUALS 

I1 Aimee June 14, 2017 

I2 Anthony Applewhite May 8, 2017 

I3 Jessica Benson June 14, 2017 

I4 Mark Bolger June 14, 2017 

I5 David Bowman May 10, 2017 

I6 Dennis and Marie Bullock May 11, 2017 

I7 Lori and Randy Caires June 13, 2017 

I8 Anne Calderwood June 13, 2017 

I9 Jane Henning Childress June 14, 2017 

I10 Tyler Childress June 14, 2017 
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Table 2-1 List of Commenters 

Letter No. Commenter Date 

I11 Matthew Clark June 14, 2017 

I12 Marti Crane June 7, 2017 

I13 Richard DeGarmo June 14, 2017 

I14 Andres T. DeHerrera June 7, 2017 

I15 Gailan DeHerrera June 7, 2017 

I16 R. De Herrera June 7, 2017 

I17 Mark Dyken June 13, 2017 

I18 Brock Estes June 15, 2017 

I19 George Farley June 13, 2017 

I20 Trisha Frazier June 12, 2017 

I21 Trisha Frazier June 12, 2017 

I22 Tom Griffing June 12, 2017 

I23 Tom Griffing June 14, 2017 

I24 Julio Stanford Guerra June 14, 2017 

I25 Julie Hall June 12, 2017 

I26 Jason Hauer June 12, 2017 

I27 Peter Hertzog May 28, 2017 

I28 J. David Hitchcock June 9, 2017 

I29 Karen Hoza June 14, 2017 

I30 Cynthia and Steven Judson June 11, 2017 

I31 Paul Knier June 14, 2017 

I32 Ken and Jeanne Koll June 12, 2017 

I33 Fernando Leyva May 31, 2017 

I34 Gordon Long June 14, 2017 

I35 Holly Mines June 10, 2017 

I36 Deena Morris May 16, 2017 

I37 Steven Morris June 9, 2017 

I38 Lora A. Most May 22, 2017 

I39 Rob Nelson June 14, 2017 

I40 Rodger Orman, MD June 14, 2017 

I41 Mike Osgood May 10, 2017 

I42 Ron Pieretti June 7, 2017 

I43 Christopher L. Powell June 14, 2017 

I44 Bob Powers June 6, 2017 

I45 Franziska M. Schabram June 9, 2017 

I46 Edward L. Shaffer May 23, 2017 

I47 Edward L. Shaffer June 14, 2017 

I48 Chloe Shufeldt June 12, 2017 
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Table 2-1 List of Commenters 

Letter No. Commenter Date 

I49 Jay Skeen June 12, 2017 

I50 Kim Skeen June 12, 2017 

I51 Dr. Prapanna Randall Smith June 12, 2017 

I52 Benjamin Stopper June 14, 2017 

I53 Patrick J. Sullivan, Ph.D. June 14, 2017 

I54 Stephen and Lydia Testa May 29, 2017 

I55 Rick and Bea Whitten May 22, 2017 

I56 Wilson June 13, 2017 

I57 Joan Tanner-Wilson June 13, 2017 

I58 Robert Wise June 12, 2017 

INDIVIDUALS 

PM1 Patricia Gordo May 22, 2017 

 MASTER RESPONSES 

Several comments raised similar issues. Rather than responding to each individual comment separately, 
master responses have been developed to address the comments comprehensively. Master responses are 
provided for the following topics: program-level versus project-level analysis, baseline conditions, employees, 
and range of alternatives. A reference to the master response is provided, where relevant, in responses to the 
individual comment. 

2.2.1 Master Response 1: Program-level versus project-level analysis 

This master response addresses comments pertaining to the level of detail, specificity, and approach to the 
programmatic Environmental Impact Report for the proposed Medical Cannabis Cultivation and Commerce 
Ordinance Project. Several commenters raise questions regarding the level of detail provided in the DEIR 
analysis of various impacts. As described on DEIR page 1-1, the analysis presents a programmatic 
assessment of the potential impacts of the proposed ordinance, focusing on overall regulations that would 
control cannabis cultivation, distribution, etc. throughout Calaveras County. Individual development sites are 
not addressed in detail; rather the focus of the Environmental Impact Report (EIR) is on the entire ordinance 
and impacts resulting from cannabis operations compliant with the ordinance.  

A program EIR is defined as one that addresses “a series of actions that can be characterized as one large 
project and are related either: 

(1) Geographically;  

(2) As logical parts in the chain of contemplated actions; 

(3) In connection with the issuance of rules, regulations, plans, or other general criteria to govern the 
conduct of a continuing program; or  



Response to Comments  Ascent Environmental 

 Calaveras County 
2-4 Medical Cannabis Cultivation and Commerce Ordinance Project Final EIR 

(4) As individual activities carried out under the same authorizing statutory or regulatory authority and 
having generally similar environmental impacts which can be mitigated in similar ways” (CEQA 
Guidelines section 15168).  

“The level of specificity of an EIR is determined by the nature of the project and the ‘rule of reason’” (Laurel 
Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 407). “[W]here an 
EIR covers several possible projects that are diverse and geographically dispersed, the agency has discretion 
to evaluate the potential environmental impacts of the individual projects in general terms in the EIR” 
(California Oak Foundation v. Regents of University of California (2010) 188 Cal.App.4th 227, 271, citing In 
re Bay-Delta (2008) 43 Cal.4th 1143, 1170-1171). Here, the proposed ordinance covers medical cannabis 
operations throughout the County. Accordingly, the EIR analyzes the proposed ordinance at a programmatic 
level. 

As noted in the EIR, significant and unavoidable impacts associated with implementation of the proposed 
ordinance were identified for odors and long-term increases in vehicle traffic. The potential for these impacts 
would depend on site-specific conditions (e.g., nearby residences and the number of cannabis-related 
operations located along the same roadway as the property being evaluated), however based on the analysis 
as part of the EIR, the potential exists for impacts to occur during implementation of the proposed ordinance 
because of resources present within the county. Because the proposed ordinance does not identify specific 
properties/sites for cannabis-related operations but rather allows such operations to occur within properties 
with the appropriate zoning, the exact locations of cannabis-related operations and location-specific impacts 
cannot be determined at this time. As a result, the potential for the aforementioned impacts cannot be ruled 
out within the context of the programmatic analysis of the DEIR for the proposed ordinance. Therefore, the EIR 
appropriately and programmatically evaluated the potential for the construction and operation of commercial 
medical cannabis operations to result in physical environmental impacts. 

2.2.2 Master Response 2: Alternatives 

Several comments were received during public review of the DEIR that expressed concern about the 
alternatives analysis in the DEIR, including the selection of the two alternatives other than the No Project 
Alternative presented in Chapter 6 of the DEIR. Comments also suggested that the DEIR’s description and 
analysis of alternatives was too general or vague. This master response describes the process by which the 
County developed and selected the alternatives, and then explains the EIR approach to comparing these 
alternatives. 

REASONABLE RANGE 
State CEQA Guidelines section 15126.6 states that “An EIR shall describe a range of reasonable alternatives 
to the project, or to the location of the project, which would feasibly attain most of the basic objectives of the 
project but would avoid or substantially lessen any of the significant effects of the project, and evaluate the 
comparative merits of the alternatives. An EIR need not consider every conceivable alternative to a project.” 
As noted in the Executive Summary of the EIR, significant and unavoidable impacts associated with 
implementation of the proposed ordinance were identified for sensitive vegetation communities, odors, and 
long-term increases in vehicle traffic. Additionally, the EIR required mitigation, in the form of amendments to 
the proposed ordinance, to reduce impacts associated with aesthetics, air quality (and greenhouse gases), 
biological resources, cultural resources, and hydrology/water quality. Chapter 6, “Alternatives,” discusses 
two distinctly different alternatives that would result in comprehensive regulation of medical cannabis 
related activities within the County.  

Under Alternative 2, the County would implement a countywide ban on commercial medical cannabis 
activities and require the removal of existing cannabis-related operations and restoration of the site to a 
condition that prevents erosion and allows for suitable, subsequent use of the property. Several jurisdictions 
within the State of California have considered or are considering bans on cannabis-related operations to the 
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extent allowable under state law. Because a ban would preclude legal cannabis-related development and its 
associated physical environmental impacts, it is considered a reasonable alternative to reduce the potential 
physical environmental impacts associated with implementation of the proposed ordinance. Alternative 3 
addresses modification to the proposed ordinance which would remove the Rural Residential (RR) zone from 
consideration for development of cannabis-related operations. As noted on page 6-10 of the Draft EIR, it was 
assumed that this alternative would reduce the potential for commercial cannabis operations within the 
County by approximately 25%. Several comments questioned the percentage reduction and the basis for its 
selection. The reduction of 25% was based on a review of the applications for commercial cannabis 
operations received under the Urgency Ordinance. Approximately 25% of the applications received were for 
properties located within the RR zone, and therefore it is considered a reasonable estimate that removal of 
the RR zone would result in a similar reduction in potential cannabis-related operations within the County.  

Further, the three alternatives evaluated in the DEIR in addition to the proposed ordinance represent a 
reasonable range of alternatives. The options of restricting cannabis-related operations to certain zones and 
parcel sizes that are established within the County’s General Plan and County Code, respectively, are 
limitless, and are all basically variations on a theme. Further, within the context of the programmatic 
evaluation of physical environmental impacts associated with implementation of the proposed ordinance as 
presented in the DEIR, none of the alternatives presented in public comment would reduce the significant 
impacts of the project to less than significant. In demonstration of this and based on public comment 
received on the DEIR (refer to Comment O3-55), a fourth alternative was added as part of this Final 
Environmental Impact Report (FEIR) (Refer below and to Chapter 3, “Revisions to the DEIR”). Similar to 
Alternative 3 in the DEIR, Alternative 4 would reduce the number of parcels available for cannabis-related 
activities. The elements of the following alternative that would be different from Alternative 3 would be 
related to setbacks and restricting such activities to larger parcels. Because this alternative raises some 
important differences compared to Alternative 3 and its impacts, on the surface, may be different, a new 
alternative that reflects the issues raised in the comment has been added to this EIR, as Alternative 4. It has 
been included in Chapter 3, “Revisions to the DEIR,” and the following analysis has been added to page 6-
12 of the DEIR: 

6.3.4 MINIMUM PARCEL SIZES AND FURTHER REDUCED ZONING 
DESIGNATIONS AVAILABLE FOR COMMERCIAL CANNABIS 
OPERATIONS ALTERNATIVE (ALTERNATIVE 4) 

This alternative would involve a further restriction on the zoning designations available for 
commercial cannabis cultivation and related activities and would also establish minimum parcel 
sizes for many of the allowable zones. Under this alternative, the following additional zoning and 
parcel size restrictions would be instituted as part of a cannabis cultivation and commerce 
ordinance:  

1. Only organic cannabis cultivation activities would be allowed. 

2. Rural Residential (RR) would be removed as an acceptable zone within which outdoor and 
indoor cultivation could occur.  

3. Additional restrictions would be placed on allowable Rural Agricultural (RA) parcels. Outdoor 
cultivation would be conditionally allowed on parcels of ten acres or more; indoor cultivation 
would be conditionally allowed on parcels of five acres or more. Project-level CEQA analysis 
would be required for all applications received for parcels zoned RA.  

4. Cultivation would be allowed on Unclassified (U) parcels with additional project-level CEQA 
review and a change in zoning. 
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5. On Industrial (I) parcels, only indoor cultivation with odor filtration and 200-foot setbacks 
from residential uses would be allowed. 

6. Within Community Centers and Community Plan Areas, only indoor cultivation with utility-
provided water and odor filtration would be allowed. 

7. Setback requirements would be increased to 200 feet from property lines for outdoor 
cultivation.  

8. Commercial operations would only be allowed along publicly-maintained state highways or 
public county roads. 

Based on the number of applications received under the urgency ordinance for commercial cannabis 
operations, the zoning and parcel sizes associated with the applications under the urgency 
ordinance, and the zone and parcel size restrictions listed in this comment, it is assumed this 
alternative would reduce the potential for commercial cannabis operations within the County to 
approximately 415 commercial operations (a reduction of approximately 45% from the reasonably 
foreseeable compliance response identified in Chapter 2, “Project Description” of the DEIR). This 
alternative would also result in locating commercial cannabis operations within more remote areas 
of the County, because that is where these parcels are located, and away from developed 
communities. The mitigation measures identified for the proposed ordinance would be applied to 
this alternative. 

ENVIRONMENTAL ANALYSIS 

Aesthetics 
Under this alternative, impacts associated with commercial cannabis cultivation operations within 
the County would occur, similar to the project, but to a lesser degree. Additionally, cannabis 
operations would be located within more remote areas and would be less visible, countywide, than 
under the project. The proposed ordinance includes requirements for an eight-foot-tall fence around 
the entire cultivation area, which would be maintained under this alternative. Due to the presence of 
potential scenic resources, including the Mokelumne Coast to Crest Trail in the vicinity of larger 
parcels that would allow for commercial cultivation under this alternative, implementation of 
Mitigation Measure 3.1-1, as amended through the FEIR would still be required. As a result, impacts 
to visual character and scenic resources under this alternative would be less than those under the 
proposed ordinance but would also be less than significant with mitigation.  

Air Quality/Greenhouse Gas Emissions 
Alternative 4 would further restrict the acceptable zoning under which commercial cannabis 
operations could be conducted. In general, this would serve to locate cannabis cultivation activities 
away from developed communities (e.g. Copperopolis, Murphys, etc.) and would reduce potential 
localized air quality impacts, including odor impacts. Air quality and greenhouse gas emissions 
associated with construction and operation of commercial cannabis operations would still occur on a 
regional scale but would be reduced compared to the project by an estimated 45%. This reduction 
may be less because vehicle trip length for employees travelling to and from commercial cannabis 
operations would increase. In addition, the location of cannabis-related activities on larger parcels 
within the County increases the likelihood that electricity service may need to be extended or 
replaced by alternatives such as solar. As a result, implementation of Mitigation Measure 3.2-2 
would still be necessary to ensure that criteria air pollutant thresholds are not exceed. Therefore, 
impacts would remain less than significant with mitigation. Additionally, this alternative would not 
restrict the potential for primary/caregiver grows to be located in residential areas, albeit on larger 
parcels (due to the increased setback requirement). As a result, the potential for people to perceive 
cannabis-related odors as a result of personal/caregiver grows would remain, and impacts would 
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remain significant and unavoidable with implementation of feasible mitigation. Nonetheless, overall, 
Alternative 4 is determined to have less air quality and greenhouse gas emissions impacts than the 
project.  

Biological Resources 
Under Alternative 4, the County would adopt more restrictive, county-specific regulations to guide 
how cannabis cultivation, processing, and distribution facilities could be constructed/operated. 
Potential impacts to biological resources would be similar to that of the project, however, the overall 
land area anticipated to be converted to cannabis-related operations would be less. Cannabis 
cultivation, processing, and distribution facilities would still be required to comply with RWQCB Order 
R5-2015-0113, which requires impacts to special status species to be fully mitigated, through 
implementation of Mitigation Measure 3.3-1. However, impacts to sensitive vegetation alliances 
could still occur, and implementation of Mitigation Measure 3.3-3 would still be required. As a result, 
impacts under this alternative would be less than significant with mitigation but would be less than 
the proposed ordinance.  

Cultural Resources 
Similar to the project, the County would adopt county-specific regulations to guide how cannabis 
cultivation, processing, and distribution facilities could be constructed/operated, albeit within lesser 
zoning designations and with parcel size restrictions. RWQCB Order R5-2015-0113 would still apply 
to all cannabis-related operations and would require such operations to appropriately address and 
mitigate cultural resources impacts. As a result, impacts would be less than the project due to lesser 
overall development within the County but would be less than significant with mitigation.  

Hydrology and Water Quality 
Under this alternative, the County would implement countywide regulations for commercial cannabis 
operations similar to the project, albeit with greater zone and parcel size restrictions. The RWQCB order 
related to medicinal cannabis operations would serve as the primary regulation of water quality. Similar 
to the project, the County would continue assisting the RWQCB by monitoring and identifying localized 
problems with particular cannabis operations. With respect to groundwater supply impacts, this 
alternative would result in a lesser demand for groundwater supplies due to commercial cannabis 
operations; also, because operations would be confined to larger sites, there is less likelihood that use 
of groundwater wells would affect adjacent properties. This alternative would further reduce potential 
groundwater impacts by requiring all commercial operations within Community Centers and Community 
Plan Areas to be indoor cannabis operations that use utility-provided water. This would require each 
applicant within these areas to obtain “will serve” letters from the local water purveyor, and thus, 
ensure adequate water supplies that would not affect groundwater. However, outside of those areas, 
the potential for localized impacts within the County’s fractured groundwater basin would remain. It is 
anticipated that mitigation similar to that identified for the project would be required for this 
alternative. Therefore, although mitigation would still be required to reduce impacts to less than 
significant, Alternative 4 would result in lesser impacts to hydrology and water quality than the project.  

Land Use and Planning 
Similar to the project, Alternative 4 is not anticipated to result in the physical division of existing 
communities. Under this alternative, cannabis operations would be anticipated to occur within the 
current limits of existing property similar to the proposed ordinance and would not conflict with the 
goals and policies established in the County General Plan. Overall, impacts related to land use and 
planning impacts would be similar to the project and less than significant.  

Noise 
Construction and operational noise associated with commercial cannabis operations would be 
similar to the project, however, the majority of cannabis-related noise (construction and operational) 
would be located further away from existing receptors. As a result, noise impacts would generally be 
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less than the proposed ordinance due to the location of cultivation sites further away from existing 
property lines, residents, and developed communities. Similar to the proposed ordinance, roadway 
noise levels may still increase along specific roadways due to employee trips, depending on the 
number of cannabis-related activities located along a particular roadway. However, due to the parcel 
size restrictions associated with this ordinance and the related fewer countywide employees due to 
fewer operations, this increase in roadway noise levels is anticipated to be minimal. Overall noise 
impacts countywide associated with implementation of this alternative would be less than the 
proposed ordinance and less than significant.  

Population and Housing 
Under this alternative, the number of employment opportunities within the County would increase 
but not to the extent of the project. This alternative would have similar effects (i.e. less than 
significant), although lesser due to the fewer number of cannabis-related activities that may occur.  

Transportation and Circulation 
As noted above, this alternative would result in an overall reduction in the number of cannabis 
operations and associated employee trips. While this alternative would preclude locating cannabis-
related activities along Community Center, Community Plan Area, and private subdivision roadways, 
this alternative could still result in localized concentrations of cannabis grows such that specific 
roadways could be affected similar to the proposed ordinance, and impacts may still be significant 
and unavoidable, even with mitigation. However, due to the lesser number of potential cultivation 
sites under this alternative and the overall decrease in the number of countywide employees 
compared to the proposed ordinance, this potential increase in traffic volumes is anticipated to be 
less than the proposed ordinance, and overall impacts to the transportation network within the 
County would be less. As a result, implementation of Alternative 4 would result in lesser traffic 
impacts than the proposed ordinance.  

ACHIEVEMENT OF PROJECT OBJECTIVES 
If approved by the Board of Supervisors, this alternative would involve the implementation of 
countywide regulations specific to cannabis cultivation, processing, and distribution, and would impose 
similar restrictions to the proposed ordinance regarding the development of cannabis-related activities. 
This alternative would achieve the project objectives established for the proposed ordinance and would 
further limit the potential for air quality, odor, water quality, and transportation impacts but would not 
reduce potential programmatic impacts to a less-than-significant level. Similar to Alternative 3, 
although to a greater degree, the amount of funding provided by this alternative would likely be less 
than that provided by the proposed ordinance for the monitoring of cannabis-related activities to 
ensure compliance with the County’s regulations due to fewer numbers of applicants. This 
alternative would also necessitate greater effort, time, and costs on the part of County staff due to 
the discretionary review of applications and associated CEQA documentation, compared to the 
ministerial review by County staff that would occur with the proposed ordinance and Alternative 3. 
However, permit fees could be adjusted to compensate for reduced numbers of applications, 
provided that the fees are used for implementation of the regulatory program; therefore, the 
County’s ability to maintain the health, safety, and well-being of County residents would be similar to 
the proposed ordinance. 
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6.4 COMPARISON OF ALTERNATIVES 

Table 6-1 summarizes the environmental analyses provided above for the project alternatives. 

Table 6-1 Comparison of the Environmental Impacts of the Alternatives in Relation to the Project 

Resource Area Project 
Alternative 1 – 

No Project 

Alternative 2 – 
Ban on 

Commercial 
Cannabis 

Operations 

Alternative 3 – Reduced 
Zoning Designations 

Available for Commercial 
Cannabis Operations 

Alternative 4 – Minimum 
Parcel Sizes and Further 

Reduced Zoning 
Designations Available for 

Commercial Cannabis 
Operations 

Aesthetics 
Less than Significant with 

Mitigation 
> < < < 

Air Quality/ 
Greenhouse Gas 

Emissions 

Significant and Unavoidable 
(1) 

< < < < 

Biological 
Resources 

Significant and Unavoidable 
(1)Less than Significant with 

Mitigation 
< < < < 

Cultural Resources 
Less than Significant with 

Mitigation 
< < < < 

Hydrology and 
Water Quality 

Less than Significant with 
Mitigation 

> < < < 

Land Use and 
Planning 

Less than Significant < = = = 

Noise Less than Significant < < < < 

Population and 
Housing 

Less than Significant < < < < 

Transportation and 
Circulation 

Significant and Unavoidable 
(1) 

< < < < 

Symbol Key: “=”: equivalent level of impact; “<”: lesser impact than the proposed ordinance; “>”: greater impact than the proposed ordinance 

Source: Compiled by Ascent Environmental in 2017 

As explained above, Alternative 4 is similar to Alternative 3, with minor differences mainly related to 
setbacks and restricting such activities to larger parcels. Alternative 4 would result in similar environmental 
impacts as Alternative 3, which has been analyzed in the DEIR. Because the alternative is not considerably 
different from others previously analyzed and would not clearly lessen the significant environmental impacts 
of the project, recirculation of the Draft EIR is not required. (See CEQA Guidelines, §15088.5.)  

The comments do not suggest additional alternatives that would avoid or mitigate any potentially significant 
environmental impacts of the proposed ordinance while meeting most of the project objectives, or those that 
would offer substantial environmental advantages, or be more feasible than the alternatives analyzed in the 
DEIR (State CEQA Guidelines section 15204[a]). However, the additional alternative (Alternative 4) will be 
provided to the Board of Supervisors for their consideration as part of the FEIR. 

ENVIRONMENTALLY SUPERIOR ALTERNATIVES 
Several comments were received that expressed concern over the presentation of environmentally superior 
alternatives to the proposed ordinance. While CEQA requires the identification of an environmentally 
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superior alternative in an EIR, it does not require that a lead agency approve it. Sections 15091 and 15093 
of the State CEQA Guidelines require the decision-making agency to consider the feasibility of alternatives 
based on a variety of factors and to “balance, as applicable, the economic, legal, social, technological, or 
other benefits, including region-wide or statewide environmental benefits, of a proposed project against its 
unavoidable environmental risks when determining whether to approved the project.” CEQA allows for the 
approval of a project despite the presence of an environmentally superior alternative as well as unavoidable 
impacts. The identification of Alternative 2 (Ban on Commercial Cannabis Operations) as the environmentally 
superior alternative does not result in a requirement for the County to approve it over the proposed 
ordinance; but, by the same token, the County can choose to adopt Alternative 2 or other alternatives if it so 
chooses, based on findings it makes at the approval stage. The EIR meets CEQA requirements with respect 
to identifying alternatives that would reduce the environmental impacts of the proposed ordinance. 

CEQA requires that an EIR present sufficient information to understand the environmental impacts of the 
proposed project and to permit a reasonable choice of alternatives so far as environmental aspects are 
concerned (Laurel Heights Improvement Association v. Regents of the University of California (1988) 47 Cal. 
3d 376). As explained by the courts, EIR requirements must be sufficiently flexible to encompass vastly 
differing projects with varying levels of specificity. (See Antioch v. Pittsburg (1986) 187 Cal. App. 3d 1325.) 
When the alternatives have been set forth in this manner as they have been with the DEIR for the proposed 
ordinance, an EIR is not considered inadequate because it does not consider in detail each and every 
conceivable variation of the alternatives stated. Of note and with respect to the aforementioned fourth 
alternative, it would be environmentally superior to Alternative 3 (and the project) but not to Alternative 2, 
assuming full compliance with Alternative 2. 

2.2.3 Master Response 3: Employees 

Several comments were received regarding the EIR’s assumption that cannabis cultivation activities could 
require 10 to 15 employees during harvest. In general, the comments received asserted that the number of 
employees assumed within the EIR was too high and not based on evidence. However, during preparation of 
the EIR, an assessment of cannabis-related operations within Calaveras County, including discussions with 
cannabis operators by either consultants or County staff, was made. Based on that assessment, it was 
determined that a range of employees (10-15) would be conservative yet appropriate as individual 
operations could vary, including the number of on-site employees from year to year. As drafted, the proposed 
ordinance would not allow the County to limit the number of on-site employees or provide recourse if the 
number of employees exceeded those present on-site during previous years. 

It is acknowledged that the peak number of employees at cannabis-related operations would be seasonal 
and not year-round. The EIR states in multiple locations, including on page 2-9 and 2-11, that the number of 
employees assumed is during the harvest period, which is considered to be the time during which daily 
activities at a given site would be highest. This accounts for employees that would be involved in trimming, 
transporting, processing, drying, and packaging of cannabis. 

The EIR’s assumption regarding the number of employees is also supported by data provided in the 
Marijuana Business Daily’s Marijuana Business Factbook (2016) as cited in the CalCannabis Cultivation 
Licensing DEIR (CDFA 2017). As noted in that document and the DEIR for the CalCannabis Cultivation 
Licensing Program issued by the California Department of Food and Agriculture in June 2017, an average of 
10 full-time and four part-time employees are employed at cultivation sites. Therefore, the EIR’s assumption 
that cannabis-related operations within the County could employ 10 to 15 employees per site is considered 
reasonable. Of note, comments received regarding the number of employees often expressed concern that 
potential traffic impacts were overstated and did not account for conditions specific to Calaveras County. 
Based on information collected by the County, including interviews with Mr. Mark Bolger of Rimrock Farms, 
LLC, a well-regarded cannabis grow operator (see Comment Letter I4), the EIR assumed that the employees 
for each site would have an average vehicle occupancy of 2 employees per car and would be employed at an 
average of two sites, thereby reducing the number of daily vehicle trips. Because the EIR information is 
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based on actual operations, the EIR’s assumptions regarding the number of potential employees per 
cannabis-related operation is reasonable and appropriate, and the EIR’s analysis is considered valid and 
based on substantial evidence. 

2.2.4 Master Response 4: Baseline 

Several comments were received that questioned the EIR’s use of baseline conditions at the time the NOP 
was issued, which do not take into account additional potential cannabis-related operations that could be 
permitted through the Urgency Ordinance. In general, and as supported by CEQA Guidelines section 
15125(a), baseline conditions are typically those conditions that exist “at the time the notice of preparation 
is published, or if no notice of preparation is published, at the time environmental analysis is commenced.” 
At the time the NOP for the proposed ordinance was issued, the Urgency Ordinance had not been approved 
and no permits had been issued for commercial cannabis activities. Therefore, these conditions (pre-Urgency 
Ordinance) were reflected as the baseline in the EIR. Additionally, operations that are or would be permitted 
under the Urgency Ordinance and exceed 1,000 square feet of disturbance would have been required to 
comply with the CVRWQCB’s General Order, which requires protection of water quality, special status species 
and cultural resources; these same requirements would apply for permits under the proposed ordinance via 
mitigation measures provided in the DEIR. New projects that would be developed in conformance with the 
ordinance, if approved, would result in the potential impacts outlined in this EIR, as would changes to non-
compliant operations needed to conform to the ordinance. 

Neither CEQA nor the CEQA Guidelines mandates a uniform, inflexible rule for determination of existing 
baseline conditions. Because environmental conditions may vary from year to year, baseline conditions 
might take into consideration conditions that have existed over a range of time. In this case, during the 
preparation of the analysis and through release of the DEIR, the County was still in the process of reviewing, 
approving, and denying various applications that were received pursuant to the Urgency Ordinance. Any 
denied application was open to appeal to the Planning Commission and then to the Board of Supervisors. In 
addition, the level of cannabis-related development at each site was highly variable. Taken together, the 
potential variation in conditions occurring after the NOP, depending on the day, week, or month selected, 
was considered high. For this reason, speculation regarding the level of cannabis-related development within 
the County was deemed inappropriate and could potentially result in understated impacts. While 
conservative, the EIR’s analysis and use of baseline conditions at the time of the NOP is considered 
reasonable and appropriate. Further, the analysis, as it applies to future individual projects prepared under 
the ordinance, is accurate. 

2.2.5 Master Response 5: Socio-Economic Analysis 

The CEQA Guidelines (14 California Code of Regulations Section 15000 et. seq.) establishes the scope of 
analysis of social and economic impacts of a project and their indirect effects that is required under CEQA. 
These provisions, which are described below, provide a framework for considering many of the comments 
received on social and economic effects of the project, including issues such as health care, job 
opportunities, property values, and other socio-economic impacts.  

CEQA is concerned solely with whether a project may have adverse physical environmental effects. 
Accordingly, CEQA Guidelines section 15064(e) provides that “[e]conomic and social changes resulting from 
a project shall not be treated as significant effects on the environment. Economic or social changes may be 
used, however, to determine that a physical change shall be regarded as a significant effect on the 
environment.” Section 15131 of the CEQA Guidelines states that “economic and social effects of a project 
shall not be treated as significant effects on the environment, [a]n EIR may trace a chain of cause and effect 
from a proposed decision on a project through anticipated economic or social changes resulting from a 
project to physical changes caused in turn by the economic or social changes.” 
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In evaluating the environmental impacts of a project, an EIR must evaluate indirect physical effects, in 
addition to the direct effects of a project. Direct effects are effects that are caused by a project and occur in 
the same time and place. An indirect environmental effect is a change in the physical environment that is not 
immediately related to a project, but that is caused indirectly by a project. CEQA does not require the analysis 
of generalized social and economic effects, such as job opportunities and property values, as suggested by 
many of the comments. A lead agency is also not required to analyze conclusory statements regarding social 
and economic impacts that are not supported by substantial evidence in the record. 

 COMMENTS AND RESPONSES 

The verbal and written individual comments received on the DEIR and the responses to those comments are 
provided below. The comment letters and verbal comments made at the public hearing are reproduced in 
their entirety and are followed by the response(s). Where a commenter has provided multiple comments, 
each comment is indicated by a line bracket and an identifying number in the margin of the comment letter. 
Attachments provided by commenters in support of comments made regarding the DEIR’s analysis have 
been included in Appendices A and B of this FEIR. 
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 STATE AGENCIES 

Letter 
S1 

California Department of Fish and Wildlife 
Tina Bartlett, Regional Manager 
6/13/2017 

 

S1-1 This comment presents introductory information and summarizes California Department of 
Fish and Wildlife’s (CDFW’s) potential role as both a responsible and trustee agency for the 
project, which is acknowledged on page 1-5 of the DEIR. This does not address the adequacy 
of the DEIR. Therefore, no further response is needed. 

S1-2 This comment summarizes CDFW’s understanding of the project. Of note, the DEIR does not 
identify Alternative 2 as the “preferred alternative” but rather as the environmentally superior 
alternative. The proposed project evaluated in detail in the DEIR is an ordinance that outlines 
how the County will uniformly regulate the cultivation, processing, manufacture, and 
distribution of medical cannabis within its purview. 

S1-3 As noted in Response S1-1, the DEIR acknowledges CDFW as a potential responsible and 
trustee agency pursuant to CEQA. Further, the Central Valley Regional Water Quality Control 
Board (CVRWQCB) General Order R5-2015-0113 does not limit the requirement of cannabis-
related activities to demonstrate mitigation of impacts to wildlife and plant species to only 
waters of the State. As stated in Item 23 of the order, “[d]ischargers can only receive 
regulatory coverage under this General Order upon demonstrating… [t]hat any and all 
impacts to special-status species have been fully mitigated.” Under the order, a discharger is 
defined as any cultivator over 1,000 square feet, and as required by Mitigation Measure 3.3-
1, Calaveras County would require all cultivations to be 1,000 square feet, necessitating 
coverage under the order. Further, this section of the order requires procurement of 
agreements from CDFW when appropriate. It is assumed that as part of this process, 
CVRWQCB and/or each applicant under the proposed ordinance would coordinate with 
CDFW where/when necessary. Adoption of the ordinance or any alternative would not 
authorize the “take” of State-listed species.   

S1-4 The recommendations regarding the content and methods for evaluating potential impacts to 
biological resources at each cannabis-related site are noted. Numerous biological site 
assessments (BSAs) have already been submitted, reviewed, and accepted by CVRWQCB as 
part of the Urgency Ordinance approved by the Board of Supervisors in 2016. These BSAs 
included surveys of each site and an assessment of the habitat and potential for sensitive 
biological resources to occur using appropriate survey methods and protocols, consistent 
with CDFW’s recommendations in this comment. Based on the BSAs reviewed during 
preparation of the DEIR, as well as those submitted as attachments to comments on the 
DEIR, the recommendations suggested in this comment are being met by the BSAs and 
through compliance with CVRWQCB General Order R5-2015-0113.  

S1-5 It is acknowledged that the California Natural Diversity Database (CNDDB) is a positive-
occurrence database, based on reports from prior field surveys. The County acknowledges 
that the absence of an occurrence at a particular site does not preclude the potential for a 
sensitive species to occur at the site; rather, the CNDDB is indicative of potential presence of 
species in an area. See page 3.3-35 of the DEIR. Surveys would be required, as specified on 
page 3.3-35 of the DEIR, to determine the actual potential for presence of sensitive species 
at a site, as well as appropriate mitigation. 
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S1-6 The potential for great gray owl (Strix nebulosa) to occur within the project area is 
acknowledged on page 3.2-25 of the DEIR. The information presented in Table 3.3-3 with 
respect to great gray owl is considered consistent with the information presented by CDFW in 
this comment. In addition, the DEIR acknowledges that great gray owl is known to occur within 
the County and that suitable habitat, including the edges of forests/woodlands bordering 
meadows. As noted in Master Response 1, the DEIR presents a programmatic analysis of the 
potential resources and effects of the proposed ordinance on those resources. Detailed 
analysis of specific locations and species is not possible at this time and would be addressed 
as part of each site’s BSA. Revision of the DEIR is not considered necessary.  

S1-7 Both the Migratory Bird Treaty Act and California Fish and Game Code (Sections 3503 and 
3503.5) are identified as regulations applicable to the proposed ordinance on pages 3.3-1 
and 3.3-3 of the DEIR, respectively. Compliance with these regulations could include site-
specific surveys during the nesting season and avoidance of active nests until young have 
fledged. However, compliance with these regulations as they pertain to common species is 
not considered a potential impact requiring analysis or mitigation under CEQA. That does not 
preclude an individual applicant’s need to appropriately survey and avoid impacts to nesting 
birds as required to comply with these regulations, but revision to and/or expansion of the 
analysis of the DEIR is not considered necessary to address any significant environmental 
issues that have not been evaluated. Further, the BSAs, which have been prepared for 
cannabis-related activities seeking coverage under CVRWQCB General Order R5-2015-0113 
and permits under the Urgency Ordinance, include site-specific measures, where 
appropriate, for preconstruction surveys, avoidance, and other appropriate minimization 
measures to ensure compliance with these regulations, consistent with this comment. 

S1-8 Cumulative impacts to biological resources are addressed in Chapter 4 (Cumulative Impacts) 
of the DEIR. On page 4-4 of this chapter, the first and second paragraphs of Section 4.3.3 
specifically addresses the potential cumulative loss of habitat and sensitive natural 
communities, consistent with CDFW’s request. As noted in this section, mitigation was 
included in the DEIR, as amended through the FEIR, and would reduce the contribution of the 
project to less than cumulatively considerable.  

S1-9 In accordance with CDFW’s request for removal of the definition of “stream” in this comment, 
the definition presented on page 3.3-3 has been removed. Refer to Chapter 4, “Revisions to 
the DEIR” for further clarification. 

S1-10 Section 3.1 of the DEIR describes the various regulations that would apply to development of 
cannabis operations under the ordinance. Page 3.3-3 of the DEIR describes California Fish 
and Game Code 1602. These regulations must be followed, whether or not they are part of 
EIR mitigation; they are the law. Section 1602 of the Fish and Game Code provides clear 
guidance as to requirements for notification to and agreements with CDFW regarding CDFW’s 
discretionary areas. These requirements are further clarified in other parts of Fish and Game 
Code Section 1600 et seq., however the initial steps, including notification and the need to 
procure an agreement, from CDFW are clearly outlined in Section 1602. Further, specific 
reference to Section 1602 is consistent with the CVRWQCB General Order, and as such, is 
considered to provide adequate and clear direction regarding when and how coordination 
with CDFW would be required. It should be noted that the DEIR does not indicate that the 
remaining sections of Fish and Game Code Section 1600 et seq. would not apply to 
cannabis-related operations permitted under the ordinance. Revision to the DEIR is not 
considered necessary to provide clear guidance. 

S1-11 No site-specific surveys were conducted as part of the analysis of the DEIR for the proposed 
ordinance because of the programmatic nature of this EIR. It is assumed that any sensitive 
species or habitat identified during compliance with the proposed ordinance, would be 
reported to CDFW and the CNDDB, as is common practice. 
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S1-12 Should the EIR for the proposed ordinance be certified and the proposed ordinance 
approved, CDFW filing fees will be paid to the Calaveras County Clerk at the time the Notice 
of Determination (NOD) is filed. A copy of the CDFW Filing Fee Receipt will also be provided to 
the State Clearinghouse. 

S1-13 Calaveras County will continue to notify CDFW regarding the project in accordance with CEQA 
requirements, including the provision of written responses to CDFW’s June 13, 2017 
comment letter no less than 10 days prior to certification of the EIR. 
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Letter 
S2 

California Department of Transportation 
Carl Baker, Chief, Office of Rural Planning & Administration 
6/14/2017 

 

S2-1 This comment presents introductory information and summarizes the California Department 
of Transportation’s (Caltrans’) understanding of the project. Of note, the DEIR evaluates 
three alternatives, not two as stated in this comment, in addition to the proposed ordinance. 
Please refer to Chapter 6, “Alternatives” of the DEIR for further clarification. 

S2-2 Should a new or modified access point be requested by an applicant under the proposed 
ordinance, the County would recommend as part of its ministerial review of the application 
that the applicant also procure encroachment permits from Caltrans and contact Caltrans 
directly, as appropriate. 

S2-3 Caltrans’ concurrence with the DEIR’s mitigation measure for roadway/intersection impacts 
as a result of project implementation is noted.  

S2-4 As noted in Master Response 1, the DEIR presents a programmatic analysis of cannabis-
related operations that could occur within certain zoning designations throughout the County. 
Specific locations and characteristics of cannabis-related operations that may be permitted 
under the proposed ordinance are not and cannot be known at this time. A Traffic Impact 
Study (TIS) such as the one referred to in this comment would be more appropriate for a 
project-level analysis; however, because of uncertainties regarding discrete operations that 
may occur, a reasonably conservative analysis of traffic impacts was developed. This 
involved the use of Caltrans highway volume data and a projection of peak hour employee 
trips that could occur under the assumption that the bulk of employees would travel during 
peak periods. While some employees may not travel during weekday peak periods, the 
County cannot preclude the potential for employees related to cannabis operations to travel 
at these times. Further, weekday peak hour weekday travel is generally considered to be the 
most intense, and therefore, the potential increase in traffic and potential for significant 
transportation impacts resulting from the proposed ordinance would be greatest during this 
period. As a result, the assessment of weekday peak period traffic was considered to provide 
a reasonable worst-case condition for the assessment of project-related impacts using best 
available data (state highway vehicle data). For these reasons, the assessment of these 
periods was deemed appropriate and reasonably conservative within the context of the 
programmatic analysis of the proposed ordinance.  

S2-5 The DEIR does include carpooling as part of its analysis. Based on information received from 
cannabis-related activities in Calaveras County during preparation of the DEIR, the average 
number of employees per vehicle was determined to be two. As stated on page 3.9-11, each 
full-time employee was estimated to generate one one-way trip per day, thereby indicating an 
average ridership of two per vehicle. With respect to transit, cannabis-related operations are 
generally anticipated to be located in more remote/rural locations of the County without 
easily accessible transit opportunities. The County, like Caltrans, supports the use of transit; 
however, assumptions regarding transit ridership were considered speculative and not 
considered as part of the DEIR’s analysis.  

S2-6 The County is currently undergoing an update to its General Plan. Following adoption of the 
General Plan update, it will consider revisions to various other County documents and 
programs, including the Road Impact Mitigation (RIM) fee program, and will coordinate with 
Caltrans, as appropriate, regarding any changes to the RIM fee program.  
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S2-7 The County has not identified the need to implement a benefit basin fee, and contributions to 
the County’s RIM fee program are considered adequate mitigation and commensurate with 
the level of impact associated with the potential cannabis-related operations.  

S2-8 Caltrans’ concurrence with the DEIR’s determinations regarding Alternative 2 is noted. 
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 LOCAL AGENCIES 

Letter 
L1 

Calaveras County Water Agency 
Peter Martin, Manager of Water Resources 
6/13/2017 

 

L1-1 This comment presents introductory information and identifies which sections of the DEIR 
were reviewed by Calaveras County Water District (CCWD).  

L1-2 This comment provides a general statement regarding CCWD’s decision to provide 
comments and to not express preference for the proposed ordinance or an alternative. The 
comment is noted. Responses to specific comments are provided in Responses L1-3 through 
L1-12.  

L1-3 This comment provides CCWD’s opinion that illegal grows represent the “greatest threat to 
water supply and water quality.” The DEIR does acknowledge the potential for illegal 
cannabis operations to occur, especially within the context of a countywide ban on cannabis-
related activities. The proposed ordinance provides a fee structure that is intended to help 
fund enforcement of both legal and illegal grows. 

Also, refer to Section 6.3.2, beginning on page 6-5 of the DEIR, for further clarification.  

L1-4 The comment states that the DEIR’s analysis assumes that many illegal cannabis operations 
would come into compliance with implementation of the ordinance. Although no specific 
reference is given, it is assumed this comment is offered with respect to the DEIR’s 
statement at the top of page 3.5-17 regarding cannabis operations. To clarify, this statement 
is referring to the lack of a permanent ordinance that provides comprehensive regulation by 
the County of cannabis-related activities. Cannabis-related activities, with the exception of 
dispensaries permitted under Title 17, Chapter 17.91 of the Calaveras County Code, are not 
a permitted use under County Code (except as provided by the Urgency Ordinance which 
expires in February 2018). Therefore, within the context of the County, existing cultivation 
operations, including those that would seek permission under the CVRWQCB General Order, 
are activities that are unregulated and not permissible by the County. As noted on page 6-6 
of the DEIR, it is reasonable within the context of CEQA, to assume regulatory compliance 
when evaluating the potential physical environmental impacts of a project, however, the 
DEIR does acknowledge the potential for illegal grows—much like the occur today-- that would 
otherwise not seek permits under the proposed ordinance to continue. 

L1-5 The DEIR, consistent with this comment, acknowledges the potential for localized impacts 
specific to one or more cannabis-related operations in close proximity to one another (refer 
to Impacts 3.5-1 and 3.5-2 of the DEIR). The DEIR also identifies compliance with the 
CVRWQCB order as adequate mitigation to reduce impacts related to localized hydrology and 
water quality issues.  

L1-6 Consistent with this comment, the second paragraph on page 3.5-6 of the DEIR has been 
revised to reflect that CCWD filed with DWR as a multi-agency Groundwater Sustainability 
Agency with Stanislaus County and Rock Creek Water Agency on May 8, 2017. Refer to 
Chapter 4 for further clarification. This filing occurred after release of the DEIR for public 
review. This correction does not alter the environmental impact analysis. 

L1-7 Consistent with this comment, the last sentence of the first paragraph has been amended to 
remove the word “not.” Refer to Chapter 4 for further clarification. 
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L1-8 It is acknowledged that the CVRWQCB has determined that impacts from cannabis-related 
activities less than 1,000 square feet (sf) would be considered de minimis (i.e., not deemed 
large enough to pose a significant threat to water quality). However, in consideration of 
potential impacts to other resources, including biological resources, cultural resources, etc., 
a small disturbance area would not preclude potentially significant impacts to those 
resources, including from a cumulative perspective. As a result, the County determined that 
the most appropriate, effective, and efficient way to ensure that impacts to other resources 
would not be significant would be to require compliance with the CVRWQCB order, which 
addresses impacts to groundwater as well as water quality, biological and cultural resources. 

L1-9 Consistent with the commenter’s request, the first sentence of Impact 3.5-3 has been 
changed to reflect the suggested text. The amended text presents clarifying information and 
does not constitute substantive new information, and the significance of impacts related to 
water availability would not be altered. No further response is necessary.  

L1-10 As stated above in Response L1-8, regardless of the determination made by the State Water 
Board, the County does not consider the use of a de minimis threshold appropriate within the 
context of CEQA, especially as it relates to the potential cumulative water demand of multiple 
cannabis-related operations within a fractured groundwater basin. The comment is noted, 
however the DEIR’s analysis is considered reasonably conservative and appropriate. 

L1-11 Mitigation Measure 3.5-3 has been amended to reflect a period of five (5) consecutive years, 
consistent with the commenter’s recommendation that a longer monitoring period would 
allow for a greater level of confidence when determining whether an alternative water source 
should be procured. While there is no guarantee that all climactic conditions will be captured 
over a five-year period, this is a reasonably conservative approach to determining whether or 
not groundwater effects on other wells would occur and need to be mitigated.  

L1-12 While the energy use estimates provided in Appendix B of the DEIR are based on statewide 
data, they are considered reasonably conservative and appropriate for the purposes of 
projecting emissions as a result of implementation of the proposed ordinance.  
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 ORGANIZATIONS 

 

Letter 
O1 

Calaveras Cannabis Alliance 
Trevor Wittke, Executive Director 
6/14/2017 

 

O1-1 This comment presents introductory information and summarizes detailed comments made 
in subsequent comments within this letter. Please refer to Responses O1-2 through O1-31 
for detailed responses to those comments. 

O1-2 The comment summarizes assumptions made in the DEIR regarding existing conditions and 
states that the DEIR ignored information available through the Urgency Ordinance application 
process. Regarding the establishment of the baseline (i.e., existing conditions), refer to 
Master Response 4. As described, the Urgency Ordinance was not adopted when the NOP 
was released and therefore it is not included as part of the baseline, nor are any of the 
associated applications. The County was in the process of reviewing applications at the time 
the Draft EIR was prepared, and therefore, the Urgency Ordinance information was used in 
several instances within the EIR as an indicator regarding the potential number of cultivation 
sites within the County, as well as the likely distribution of those cultivation sites within the 
County. 

O1-3 Refer to Master Response 4 and Response to Comment O1-2. Please note that, except for 
traffic impacts, virtually all the impacts associated with cannabis operations as addressed in 
the DEIR are site-specific. It is acknowledged that the impacts associated with construction 
and operation of certain cultivation sites, including potential grading, may have already 
occurred prior to issuance of the NOP; however, as a programmatic evaluation of the 
proposed ordinance, which needs to cover future potential applications/operations, the DEIR 
appropriately and conservatively evaluates the potential impacts that may occur throughout 
the county, based on available information and taking into account that the pre-existing 
operations were not regulated by the County. Further, the May 10, 2016 date stated in this 
comment is after the date of issuance of the NOP, which establishes the baseline condition 
for the proposed ordinance. The proposed ordinance would also not preclude the sites, 
referred to in this comment, from changing or increasing operations through construction, 
and potentially increasing the area of cannabis-related operations to the extent allowable 
under the proposed ordinance. As a result, the number of registrants under the Urgency 
Ordinance is not necessarily indicative of the potential impacts if the proposed ordinance is 
approved.  

O1-4 In accordance with CEQA requirements, the DEIR evaluates the potential impacts associated 
with the program (i.e., implementation over time of the proposed ordinance). While it is 
acknowledged that the County has stated on multiple occasions that only one third of the 
total number of applicants under the Urgency Ordinance were likely to receive permits, the 
proposed ordinance would represent a long-term implementation tool for the County, and 
additional cannabis-related operations may apply for permits if the proposed ordinance is 
approved. Therefore, the initial number of applications received under the Urgency Ordinance 
was viewed as a reasonable estimate, supported by evidence, of the potential buildout 
condition of cannabis operations within the County, as allowed by the proposed ordinance. 
Further, it is worth noting that several cultivation operations that were denied in 2016 or 
early 2017 under the Urgency Ordinance have continued their cultivation operations. These 
operations, while considered illegal under existing County Code, could potentially apply for 
permits under the proposed ordinance, thereby increasing the percentage cited in this 
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comment. More importantly, as described in Response O1-3, the number of existing 
operations is immaterial to whether new operations would result in significant impacts. 

O1-5 It is acknowledged that several existing operations through compliance with the Urgency 
Ordinance would be in compliance with the conditions of the proposed ordinance and the 
CVRWQCB General Order. If the ordinance is approved and there are no changes in the 
operation of existing operations, these existing operations would not result in new 
environmental impacts.  

O1-6 It is acknowledged that the DEIR does not attempt to quantify the number of illegal cannabis 
operations within the County as part of its impact analysis. The number and size of illegal 
cannabis grows within the County is not known—they are illegal. The EIR does, however, 
acknowledge that illegal cultivation may occur under any of the alternatives considered in the 
EIR, and therefore, for the purposes of comparing the impacts of an alternative to a baseline, 
the baseline condition includes existing illegal activity. Furthermore, the DEIR acknowledges 
that there have been illegal cannabis cultivation activities throughout the County for many 
years and that an analysis of aerial imagery obtained by the County identified over 500 
unregistered cultivation sites. Moreover, where relevant, impacts related to illegal activities 
are discussed in the DEIR.  

Based on information collected during preparation of the EIR, assessment of the potential 
benefits of the proposed ordinance with respect to reducing the number of illegal cannabis 
operations within the County is difficult to quantify, except that the provision of additional 
funding for law enforcement personnel facilitated by the ordinance (as stated on page 1-4) 
would certainly assist in the identification of illegal operations and the ability to rectify that 
situation. Section 15064(d) of the State CEQA Guidelines requires CEQA documents to 
evaluate direct physical changes and reasonably foreseeable indirect physical changes in the 
environment. Further Section 15064(d)(3) states that “[a]n indirect physical change is to be 
considered only if that change is a reasonably foreseeable impact which may be caused by 
the project. A change which is speculative… is not reasonably foreseeable.”  

O1-7 Refer to Master Response 4, regarding the establishment of baseline (existing) conditions in 
the DEIR. The DEIR’s analysis is considered reasonably conservative, reasonably foreseeable 
and valid.  

O1-8 Refer to Responses O1-5 and O1-7. 

O1-9 Refer to Response O1-4. 

O1-10 Refer to Response O1-4 and Master Response 4. As stated, among other issues, the 
proposed ordinance would be a long-term program, and while the rate of applications and 
denials that occurred during the urgency ordinance is interesting, it is not necessarily 
indicative of a longer-term process that would occur if a regular ordinance was in place. 
Because the urgency ordinance had a relatively short application period, it is likely that many 
applications were prepared in haste, resulting in a high rate of denial. Irrespective, the DEIR 
evaluates potential effects of new operations that would be approved under the proposed 
ordinance. 

O1-11 Refer to Master Response 4 with respect to the establishment of baseline conditions and 
why the evolving status of permits under the Urgency Ordinance was not considered as part 
of the baseline condition within the DEIR. With respect to the potential reduction in 
environmental impacts associated with unregulated, illegal cannabis operations, refer to 
Response O1-6 above. 
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O1-12 With respect to the EIR’s consideration of unregulated, illegal cannabis operations within the 
County, refer to Response O1-6. The impacts documented by the comment reflect the need 
for a well-regulated cannabis cultivation industry, if it is to become a permitted activity. While 
the EIR is not a document that polices existing activities, even if illegal, the comment 
suggests that existing illegal activities are prevalent and cause environmental degradation. 
This is part of the overall existing environment in the County, but it is also not entirely 
relevant to the impacts associated with compliance with the ordnance. As stated previously, 
the EIR is focused on impacts of development of cannabis operations under and in 
compliance with the proposed ordinance. 

The DEIR does not dispute that a well-regulated cannabis operation is expected to have 
fewer—likely substantially fewer—environmental impacts than an unregulated, illegal grow; 
however, the ability for the proposed ordinance to reduce the potential for illegal cannabis-
related activities as referred to in the data and reports referred to and attached to this 
comment is speculative. It is clear that law enforcement will receive funds as part of the 
permitting process, and these funds will be used to help enforce existing laws and police 
illegal grows. However, the degree to which illegal activities can be policed and cleaned up is 
unknown. It would be speculative to assign specific environmental benefits to this activity, 
although such benefits could be expected. Moreover, the analysis for the ban alternative 
compares the potential impacts of a ban on commercial cannabis operations with assumed 
regulatory compliance but also includes a discussion of potential outcomes associated with 
illegal cannabis-related operations that may occur in spite of the ban. 

O1-13 The commenter requests an evaluation of the difference between regulated cultivation sites 
(constructed to be consistent with the urgency ordinance) and illegal cultivation sites. While 
this may provide an interesting comparative analysis — illegal grows have been documented 
in some locations to cause a variety of problems, ranging from use of highly toxic pesticides 
to erosion, stream dewatering, disregard for adjacent land uses in terms of odors, lighting 
and other nuisances (Smith 2017) —  the purpose of an EIR is to evaluate the effects of a 
project (the proposed ordinance) on the environment. This is not to suggest that, absent the 
ordinance, illegal grows will not occur. To the contrary, as acknowledged in the DEIR, 
prohibition does not typically stop illegal activities if sufficient incentive exists to flaunt laws.  

With respect to the EIR’s consideration of unregulated, illegal cannabis operations within the 
County, also refer to Response O1-6 and O1-12. Furthermore, with respect to funding, the 
DEIR acknowledges in several locations (page 1-4 and Section 6.3.2, beginning on page 6-5, 
of the DEIR) that the allocation of additional funding and revenue realized by the County with 
implementation of the proposed ordinance could be used for policing and monitoring of 
compliance, the extent to which such funding would result in identifiable reductions in illicit 
cultivation is considered speculative and not appropriate or warranted within the context of 
the DEIR’s programmatic analysis. Further, the analysis of socio-economic activities is 
generally not required as part of CEQA analysis, as stated in Master Response 5. 

The comment regarding whether a regulatory approach is better than a prohibitionist 
approach is a policy decision outside the scope of the EIR analysis. 

O1-14 Indoor cultivation under the ban alternative would be allowed within the parameters 
established by Proposition (Prop) 64, which prohibits local jurisdictions from banning indoor 
cultivation to the extent allowed by Prop 64. The ability to engage in this type of activity is 
unaffected by the ordinance. The comment that all outdoor grows will move indoors is 
speculative. Local jurisdictions have no discretionary authority to fully prohibit indoor 
cannabis operations, and the allowance for indoor cultivation provided by Prop 64 is 
appropriately not evaluated as part of the DEIR’s analysis of Alternative 2. 
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O1-15 This comment and comments O16–O31 represent an additional comment letter submitted 
by the organization regarding transportation impacts. The supporting letter from Kevan R. 
Shafizadeh was submitted by multiple commenters. As Letter O1 is the first letter to include 
Mr. Shafizadeh’s comments, specific responses to Mr. Shafizadeh’s comments will be 
provided as part of the responses to Letter O1 and referred to where appropriate in 
subsequent letters. 

 This comment presents introductory information and summarizes Mr. Shafizadeh’s 
qualifications and understanding of the proposed ordinance. This comment does not address 
the adequacy of the DEIR, so no further response is needed. 

O1-16 The comment presents the commenter’s interpretation of how potential vehicle trips 
associated with cannabis-related operations were quantified. Refer to Master Response 3 for 
further explanation of the DEIR’s projection of the number of employees and their associated 
vehicle trips. As explained in Master Response 3, trip estimates were based on information 
collected by the County regarding actual cannabis grow sites. The analysis of potential 
impacts of the proposed ordinance appropriately evaluated potential conditions that could 
reasonably occur within the County as a result of implementation of the proposed ordinance, 
and was not limited to cannabis-related operations allowed by the Urgency Ordinance. Under 
the proposed ordinance, commercial cultivation sites would be allowed to cultivate up to one-
half acre of cannabis for medicinal purposes. While some of the cultivation sites currently 
permitted under the Urgency Ordinance cultivate less than one-half acre, they would not be 
precluded under the proposed ordinance from increasing on-site operations (through the 
application process) and increasing the number of on-site employees. Further, the County 
does not consider cannabis-related activities to be an agricultural industry and therefore, the 
use of information related to agricultural operations within the County was not considered to 
be a justifiable comparison for the purposes of the DEIR. Moreover, it is clear that cannabis 
operations (harvesting, removal of cannabis buds, trimming the buds by hand, etc.) is unique 
to this particular industry, so use of other agriculture harvest examples would not 
substantiate the estimates of employees and traffic any better than the evidence based 
approach used here. Therefore, the DEIR presents a reasonably foreseeable analysis of 
potential cannabis-related activities as would be allowed by the proposed ordinance. 

O1-17 Refer to Master Response 3. 

O1-18 Refer to Master Response 3. 

O1-19 This statement provided was based on and refers to the County’s assessment at the time the 
DEIR was prepared of applications received and reviewed under the Urgency Ordinance. It is 
acknowledged that the statement, which was an acknowledgement of the ongoing Urgency 
Ordinance application process, could be misconstrued and has been amended to provide 
clarification. Refer to Chapter 4, “Revisions to the DEIR. However, the DEIR assesses impacts 
based on the projected number of cannabis-related impacts identified in Chapter 2, “Project 
Description.” Further, all applicants under the Urgency Ordinance would be required to apply 
separately under the proposed ordinance, if approved. 

O1-20 As noted in Response O1-19, the statement referred to in this comment has been amended 
because of lack of clarity. The “approximately half” statement was intended to refer to the 
Urgency Ordinance applications and not to the potential conditions associated with 
implementation of the proposed ordinance. The proposed ordinance would be in effect, if 
approved, well into the future. Subsequent applications (in the future) would be expected.  

O1-21 The harvest phase was determined based on a review of literature and discussions with 
County staff and local medical cannabis cultivators. Page 2-9 has been amended to reflect 
the correct time period during which employment at each cultivation site would be highest, 
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which is approximately 4 weeks, and is considered reasonably foreseeable based on 
different cultivation, harvest, and processing techniques that may be employed at different 
cannabis-related operations. 

O1-22 The comment summarizes the commenter’s understanding of how future (2035) conditions 
were evaluated. As the proposed ordinance would represent a new type of use not previously 
contemplated as part of the Calaveras Council of Governments (CCOG) RTP, the addition of 
cannabis-related operational trips to the 2035 conditions modeled by Fehr & Peers is 
considered reasonable and appropriate for the purposes of the DEIR’s programmatic 
analysis of the proposed ordinance.  

The assumptions regarding the origin and destination of trips are clearly presented in the 
DEIR; see pages 3.9-11 and 3.9-12. The analysis was not “modeled”; rather, it is based on 
the unique conditions associated with dispersed origins of destination of trips. As described, 
the industry of cannabis cultivation is unique and, as acknowledged by the commenter, there 
are no documented approaches in the Institute of Transportation Engineers (ITE) manual that 
can be applied to this circumstance. While the commenter questions the approach (and the 
questions are addressed in this response), an alternative approach is not suggested. The 
approach used in this EIR is reasonable. 

It is true that some employee trips associated with the proposed ordinance may utilize only 
local roads and could result in lesser congestion on the regional roadway network, which 
could reduce impacts on State highway facilities. However, the State highway system within 
the County provides the primary connections between the county’s urban centers and 
adjacent counties and is considered an accurate proxy for potential programmatic impacts 
associated with the proposed ordinance. Further, the County cannot preclude the potential 
for impacts on local roadways to occur.  

O1-23 The comment provides the commenter’s opinion regarding the lack of detail and quantified 
information available within the DEIR’s traffic analysis. Refer to Master Response 1 and 
Response O1-22. While a single cannabis operation site would have discrete and easily 
identifiable trip patterns, thereby allowing the evaluation of specific local roadway segments 
with reasonable certainty, the programmatic analysis of the proposed ordinance must be 
appropriately broad and consider the dispersed patterns of both operations and residences 
from where employees may originate. Within that context, the locations of specific cannabis 
sites that would be permitted by the proposed ordinance are not known and modelling of 
specific local roadway segments using a typical traffic model is not possible.  

O1-24 Refer to Response O1-16 regarding the comparison of traffic impacts from agricultural 
operations to the uses that would be permitted by the proposed ordinance. The comment 
states it is unclear if cannabis employees follow an 8 a.m. to 5 p.m. (typical) workday; there 
is no available evidence to suggest typical work hours for cannabis workers. While certain 
cannabis-related operations may initiate the work day outside of the typical peak periods (7 
to 9 a.m. and 5 to 7 p.m.), the potential exists for cannabis-related operations to affect the 
peak period. To present a reasonably conservative analysis, the DEIR evaluated the potential 
employee trips associated with uses allowed under the proposed ordinance within the peak 
period. The County did evaluate the potential for including mitigation that would amend the 
proposed ordinance to prohibit cannabis-related employee trips within the peak period; 
however, the measure was deemed infeasible from a monitoring and enforcement 
perspective by the County.  

O1-25 It is acknowledged that the harvest seasons of outdoor cannabis operations and indoor 
cannabis operations may not coincide. However, the potential for simultaneous harvests 
cannot be precluded, and as a result and to present a reasonably conservative analysis in 
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accordance with CEQA requirements, the DEIR evaluates the potential for simultaneous 
harvests. 

O1-26 Refer to Response O1-24. 

O1-27 The traffic volumes expressed in Tables 3.9-6 (on page 3.9-16 of the DEIR) and 4-4 (on page 
4-9) of the DEIR were developed based on the distribution of applications received under the 
Urgency Ordinance (as shown in Exhibit 3.9-2). As noted above, the number of applications 
received under the Urgency Ordinance represents a reasonably foreseeable condition of the 
potential conditions that could occur within the County with implementation of the proposed 
ordinance. Locational information from the Urgency Ordinance applications also serves as 
evidence regarding the potential distribution of cannabis-related operations within the 
County. As stated on page 3.9-12, trip assignment was then determined based on the 
assumption that all trips would originate within Calaveras County, and employees would be 
traveling to and from the commercial cannabis sites from the nearest surrounding population 
centers.  

O1-28 The “peak hour” usually represents an estimate of the heaviest traffic flow which usually 
occurs between 7 to 9 a.m. and 5 to 7 p.m. This definition is consistent with Caltrans and 
CCOG methodologies, and is an industry-standard definition. 

O1-29 The lack of detailed traffic or circulation maps identifying specific impacts identified in this 
comment is because the analysis is programmatic and associated with implementation of a 
countywide ordinance. Refer to Response O1-23 and Master Response 1 for further 
clarification. 

O1-30 Excessive congestion within the context of CO “hot spots” is generally interpreted to mean 
intersections or interchanges experiencing daily volumes in excess of 100,000 daily vehicle 
trips. If traffic is below this level, CO is generally not generated at a level that would produce 
dangerous concentrations (hotspots). For this to occur within the County, existing traffic 
volumes would have to increase by more than 10 times the current level. Thus, congestion 
can still occur while not resulting in excessive CO emissions. 

O1-31 This comment presents concluding remarks from Mr. Shafizadeh that summarize his detailed 
concerns addressed in Responses O1-16 through O1-30. Refer to those specific comments 
and responses for more detailed information. Contrary to Mr. Shafizadeh’s opinion, the 
DEIR’s programmatic analysis of potential transportation impacts associated with 
implementation of the proposed ordinance is considered appropriate and valid.  
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Letter 
O2 

Calaveras Child Care Council 
5/19/2017 

 

O2-1 The comment expresses the recommendation that the County include licensed family child 
care homes as sensitive uses under any cannabis ordinance. This is a project design 
preference, and does not address the contents or adequacy of the Draft EIR. This comment 
is noted and has been forwarded to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project 
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Letter 
O3 

Calaveras Planning Coalition 
Thomas P. Infusino, Facilitator 
6/14/2017 

 

O3-1 This comment presents introductory information and summarizes detailed comments made 
in subsequent comments within this letter. Please refer to Responses O3-8 through O3-60 
for detailed responses to those comments. 

O3-2 The comment presents the commenter’s opinion regarding the appropriate action that the 
County should take with regard to countywide regulation of cannabis-related activities. This 
does not address the adequacy of the DEIR, so no further response is needed. 

O3-3 The comment presents the commenter’s opinion regarding specific conditions within a 
zoning ordinance that the County evaluate. This does not address the adequacy of the DEIR, 
which evaluated the proposed ordinance (as drafted in 2016), so no further response is 
needed. 

O3-4 The comment presents the commenter’s opinion regarding the use of conditions on 
individual permits issued by the County. This does not address the adequacy of the DEIR, so 
no further response is needed. 

O3-5 The comment presents the commenter’s opinion and acknowledgement of efforts by County 
residents, staff, and others regarding the proposed ordinance. Of note, other than the 
proposed cultivation ordinance and the proposed ban ordinance, County staff has not 
received additional drafts of ordinances governing cannabis-related activities. Regarding 
mitigation measures, any mitigation measures proposed in comments on the DEIR are fully 
considered and addressed in this FEIR.  

O3-6 This comment requests responses to detailed comments made in subsequent comments 
within this letter. Please refer to Responses O3-8 through O3-60 for detailed responses to 
those comments. 

O3-7 Upon completion of the Final EIR, the document will be posted to the County’s website and 
made available in accordance with CEQA requirements to the “List of Contributors” 
requesting notification. 

O3-8 The comment presents the commenter’s opinion that seven resource impact areas have not 
been adequately analyzed. No justification for the commenter’s opinion is made in this 
comment, so no further response is necessary as part of this response. Further, responses to 
specific points made by the commenter for this opinion are provided in Responses O3-9 
through O3-12. As supported by these responses, the conclusions made in Chapter 1, 
“Introduction” regarding issue areas not requiring detailed analysis as part of the DEIR is 
appropriate and valid. 

O3-9 The DEIR’s analysis of potential impacts to agricultural lands is considered reasonably 
conservative and valid as a programmatic analysis of the proposed ordinance. The County’s 
perceived ability to anticipate the number of applications is considered irrelevant to the 
potential conditions assessed in the EIR, which is based on the actual number of 
applications received under the Urgency Ordinance, which constitutes reasonable evidence 
upon which the analysis of the proposed ordinance in the DEIR can rely.  

O3-10 The comment presents the commenter’s opinion regarding the County’s ability to enforce 
applicable regulations. Compliance with legal requirements—regulations, mitigation, etc.—is 
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appropriate. Otherwise the entire basis upon with land use development occurs and CEQA is 
implemented would be meaningless. Further, this comment is not supported by evidence. No 
further response is necessary. 

O3-11 As noted on page 1-4 of the DEIR with respect to mineral resources, the area to be graded 
for commercial cultivation purposes (i.e., canopy area) would be limited to one-half acre, 
which based on its limited size would not preclude access to or loss of important mineral 
resources. In addition, the level of grading and excavation that is anticipated for cultivation 
and any supporting structures or access roads would be limited in depth (i.e., not likely in 
excess of a depth of 5 feet) such that grading would not be likely to result in the substantial 
loss of or access to mineral resources.  

O3-12 Statements made with respect to increased demand for public services in the DEIR were 
based on interviews with the County Sheriff’s Department, who are experts on the need for 
expanded Sheriff’s service and which constitutes evidence under CEQA. Currently, with 
implementation of the Urgency Ordinance, the Sheriff’s Department has been able to 
increase its staffing to specifically address cannabis-related requests for service. This also 
constitutes evidence with respect to and corroborates the conclusions of the DEIR. Moreover, 
the focus of CEQA is on physical effects; there is no evidence that the ordinance would result 
in the need to construct or expanded public service facilities, the construction of which could 
result in new environmental impacts.  

O3-13 Refer to Response to Comment O3-8 and Master Response 1. 

O3-14 Contrary to statements made in this comment, the DEIR is consistent and stable in its 
description of the proposed project as the draft cultivation ordinance that was prepared in 
2016 and for which the Planning Department was directed to evaluate pursuant to CEQA. 
The DEIR does acknowledge and evaluate a ban ordinance, as drafted by County staff in April 
2017, as an alternative to the proposed ordinance.  

O3-15 The DEIR and the Final EIR evaluate the potential physical environmental impacts of the draft 
regulatory ordinance that was prepared in April 2016 and is available on the County’s 
website for download. As shown in the draft regulatory ordinance on the County’s website, 
Chapter 17.95 would be added to the County Code and is titled “Medical Cannabis 
Cultivation and Commerce,” which corresponds directly to the title of the DEIR. The draft 
regulatory ordinance is summarized in Chapter 2 of the DEIR, and sufficient information is 
included to understand the nature of the ordinance and its potential effects. While the titling 
of the ordinance may vary between the DEIR and the County website, the titles between the 
DEIR and the website are sufficiently similar to allow the commenter to locate it on the 
website, as was done. Of note, the County’s website has recently been updated and the 
proposed ordinance (i.e., draft regulatory ordinance) is more readily accessible at 
http://cannabis.calaverasgov.us/. No changes to the EIR are necessary as a result on this 
comment. 

O3-16 As noted in this comment, the DEIR did not include statements regarding minimum parcel 
sizes within Chapter 2, “Project Description” because the draft ordinance did not set 
minimum parcel sizes. A project description in an EIR is required to set forth the project as 
proposed. Because minimum parcel sizes are not included in the ordinance, they are also 
not included in the project description. It should be noted that the setback requirements 
established in the draft ordinance would preclude certain parcels identified as allowable for 
cannabis-related activities (see Tables 2-2, 2-3, and 2-4 on pages 2-8, 2-10, and 2-12 of the 
DEIR, respectively) from being used. Further, the draft ordinance requires that the total 
canopy area (limited to no more than one-half acre) not occupy more than 25% of the 
parcel’s total square footage. Carried forward, that would preclude applicants from 
developing a half-acre cultivation site on parcels less than two acres. Additional clarification 

http://cannabis.calaverasgov.us/
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within the DEIR is not considered necessary for the purposes of evaluating the potential 
physical environmental impacts of the proposed ordinance. The full ordinance is available for 
review on the County’s website, as the commenter is aware (see Comment O3-15) and need 
not be included in its entirety in the EIR. 

O3-17 The comment presents the commenter’s opinion that the DEIR is inadequate because it did 
not include the same conditions from the Urgency Ordinance into the proposed ordinance 
(proposed project). The DEIR is required to evaluate the project as proposed, which is the 
draft ordinance approved for evaluation in April 2016, prior to adoption of the Urgency 
Ordinance in May 2016. 

It is acknowledged that the draft ordinance and EIR does not include a minimum parcel size 
requirement; however, the DEIR does include mitigation in the form of an amendment to the 
draft ordinance that would increase the setback requirement established in the proposed 
ordinance to 75 feet, which would be consistent with the Urgency Ordinance. This condition 
was deemed necessary to reduce potential odors perceived at adjacent parcels and off 
property.  

O3-18 The comment’s concurrence with the mitigation measure identified within Impact 3.1-1 of 
the DEIR is noted. 

O3-19 The uses/public lands identified in this comment are not currently designated scenic 
resources by the County. As such, parcels wishing to initiate cannabis-related operations 
within 1,000 feet would not be subject to the requirements of Mitigation Measure 3.1-1 
unless, consistent with Mitigation Measure 3.1-1, the County deems such uses/public lands 
to be scenic resources at a later date, consistent with General Plan policies and 
implementation programs. Any cannabis-related activities within parcels near the 
uses/public lands identified within this comment would still be subject to parcel setback and 
screening requirements established in the proposed ordinance. Language within the draft 
ordinance, which was specifically considered during preparation of the aesthetics analysis of 
the DEIR, would require each application to discuss and demonstrate how the proposed 
cannabis-related operation would be fenced and screened from view from public roads, 
public lands and properties/parcels containing a sensitive use. 

O3-20 The comment presents several examples of cannabis operations that may have applied for 
permits under the Urgency Ordinance as examples of changes in visual character that would 
occur with implementation of the proposed ordinance. Changes in visual character are the 
inevitable result of any development, whether it is rural or commercial in character. 
Calaveras County generally is characterized as rural, with a combination of commercial 
agriculture and open space. The cannabis operations already in existence, as noted in the 
DEIR on page 3.1-7 and in photos presented in this comment, are not visually inconsistent 
with other uses, including commercial agricultural operations, elsewhere within the County. 
Of note, the final photo presented in this comment is considered to be consistent with the 
older structures (presumably agricultural) located in the background, which are also metallic 
in nature. The draft ordinance is intended to address the aesthetics of both prior (permitted 
under the urgency ordinance) and newly permitted cannabis operations. With 
implementation of the draft ordinance, the County would conduct a ministerial review of each 
application as it is received to ensure compliance with the draft ordinance. Further, the 
owner of each property would be required to maintain on-site structures, including building 
exteriors, in accordance with County Code and thereby International Property Maintenance 
Code (refer to County Code Section 15.04.050 for further clarification). As noted in Response 
O3-19, each application would be required to discuss and demonstrate how the proposed 
cannabis-related operation would be fenced and screened from view from public roads, 
public lands and properties and parcels containing a sensitive use. This does not imply that 
there will be no change in the visual quality of the area, but rather that development of new 
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cannabis operations will reflect a visual character similar to the existing character of 
agricultural operations.  

O3-21 The suggested mitigation measures are noted, but not considered to be required to reduce a 
potentially significant impact related to implementation of the proposed ordinance. With 
respect to the first measure, the suggested measure would require enclosures to be painted 
or made of materials existing earth tones. However, this requirement is not made of other 
uses within the County, including agricultural-related structures and other accessory 
structures (i.e., storage sheds), within County jurisdiction. Further, any uses permitted under 
the proposed ordinance would also be subject to Section 8.06.060 of County Code, which 
prohibits any owner, occupant, tenant, operator, or other person to cause or maintain a 
public nuisance on any premises. As shown in the photos provided in this comment letter, 
the enclosures exhibit visual characteristics similar to other uses, including existing 
agricultural operations, within the County. As such, inclusion of mitigation within the context 
of CEQA is not considered necessary or appropriate in light of existing visual conditions within 
the County at the time the NOP was issued.  

With respect to the inclusion of a vegetative screening requirement, the proposed ordinance 
does not preclude the use of vegetative screening. Several cannabis-related operations 
within the County, because of their individual setback from property lines and intervening 
vegetation, rely solely on vegetative screening instead of constructed fencing for preventing 
public views of cannabis cultivation. Inclusion of this measure as mitigation is not necessary 
to reduce a potentially significant impact to aesthetics. 

The suggested measure is not inconsistent with the Alternative Analysis, as provided in 
Chapter 6, “Alternatives” of the DEIR and amended through the FEIR. However, similar to the 
previous measures provided in this comment, the additional setback requirement is not 
considered necessary within the context of CEQA for the reduction of potentially significant 
aesthetics impacts.  

However, the County will consider the suggested measures provided in this comment prior to 
consideration of the draft ordinance for finalization and may consider inclusion as part of the 
final ordinance, irrespective of the analysis of visual resources impacts under CEQA. 

O3-22 The comment identifies a concern regarding enforcement of Mitigation Measure 3.1-3. 
During review of applications received pursuant to the draft ordinance, County staff would 
take into consideration any proposed lighting plans for cannabis-related activities. Upon 
initiation of operation, it is anticipated that any non-compliant operations would either be 
identified by County inspectors or through confidential (i.e., anonymous) violation reports 
from residents, similar to the existing noise and odor complaint process within the County. 
Also, see Response to Comment O2-10 regarding compliance with mitigation measures and 
ordinance requirements. 

O3-23 The suggested clarifications to Mitigation Measure 3.1-3 are noted. Mitigation Measure 3.1-3 
has been modified to include information from this comment and to clarify that lighting 
should be angled down and away from nearby property lines. Refer to Chapter 4, “Revisions 
to the DEIR” for further clarification. 

O3-24 The comment includes a reference to Impact 3.3-3 pertaining to impacts to sensitive natural 
communities. The DEIR evaluates the issues addressed in this comment, the potential GHG 
impacts associated with vegetation removal and soil disturbance, within Impact 3.2-3 and 
determines impacts would be mitigable through implementation of Mitigation Measure 3.2-3. 
As a result, Impact 3.2-3, as shown on page 3.2-21 of the DEIR, was determined to be less 
than significant with mitigation, not significant and unavoidable. Further, compliance with the 
discharge specifications of CVRWQCB General Order R5-2015-0113 requires all cannabis 
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cultivators to comply with the CVRWQCB’s best management practices (BMP) manual. The 
sixth condition of the grading and excavation subsection of the BMP manual requires all 
areas that have been disturbed by grading, excavation, and/or road construction activities to 
be seeded, mulched, and/or rocked to prevent continued exposure of bare soils, consistent 
with the request made in this comment. All sites seeking permits under the proposed 
ordinance would be required to comply with this condition of the BMP manual, and inclusion 
of mitigation within the context of the DEIR is not necessary.  

O3-25 As noted on page 3.2-15 of the DEIR, “any increase in GHG emission resulting from 
implementation of the proposed ordinance would be considered a cumulatively considerable 
contribution to climate change…” The DEIR establishes a threshold of no increases in GHG 
emissions. The EIR estimated emissions associated with operations and requires they are 
fully offset. Calculations of existing countywide emissions are not considered necessary to 
determine impact significance as this is a cumulative, global issue. Further and using 
outdoor cultivation sites as an example, Mitigation Measure 3.2-3 would require an applicant 
to either provide documentation of a reduction of 17.9 MT CO2e for construction emissions 
and 5.9 MT CO2e for operation or provide an estimate prepared by a qualified professional of 
the projected emissions for their specific operation to the County, as well as documentation 
of a corresponding reduction of those operation-specific emissions for their respective 
application. The applicant would be responsible for demonstration of compliance to the 
County. Demonstration would be via either submission of an emissions evaluation specific to 
that application, with documentation of GHG reduction measures/credits consistent with the 
site-specific study, or submission of documentation of reduction measures/credits consistent 
with the emission levels identified in Mitigation Measure 3.2-3. The County staff is qualified 
to review documentation provided by the applicant that clearly documents how GHG 
emissions were reduced is considered feasible. Fees associated with applications and 
operations would be sufficient to ensure the County is adequately staffed. 

O3-26 The comment expresses concern regarding the financial feasibility of implementing 
Mitigation Measures 3.2-2 and 3.2-3 for applicants under the proposed ordinance. With 
respect to GHG credits, if one were to assume that an applicant would purchase only credits 
for construction and operation of their respective outdoor cultivation site and that credits for 
construction and operational emissions would both be purchased in Year One of operation 
and operational emissions thereafter, that would require a financial investment of $333.20 
($14 per credit multiplied by 17.9 credits for construction and 5.9 credits for operation) in 
Year One and $118.00 in subsequent years for continued operation (assuming that the cost 
of GHG emissions credits remain stable in year one but could increase to $20 per credit in 
subsequent years.) With respect to implementation of Mitigation Measure 3.2-2, the cost of 
obtaining most equipment as electric instead of gas-powered would require some initial 
investment, however, the cost of electric equipment is generally commensurate with gas-
powered equipment. Some larger equipment (if purchased new), including electric utility 
vehicles like those produced by John Deere and Textron, can cost up to $15,000 compared 
to similar gas-powered equipment that may cost up to $10,000. However, this increase is 
not considered infeasible or prohibitive and could be feasibly implemented by each applicant 
with minimal monitoring requirements by the County. All commercial operations—cannabis-
related or otherwise--require capital, which is either financed or purchased outright. If an 
operator cannot afford the equipment needed to comply with the ordinance and its 
mitigation, he or she would not be permitted to operate. 

O3-27 The comment expresses concern regarding the need for enforcement of Mitigation Measures 
3.2-4a through 3.2-4c. Similar to the response provided to Comment O3-22, it is anticipated 
that any non-compliant operations would either be identified by County inspectors or through 
confidential (i.e., anonymous) violation reports from residents, similar to the existing noise 
and odor complaint process within the County. 
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O3-28 Demonstrated compliance with and acquisition of a Notice of Applicability (NOA) from the 
CVRWQCB would be required as part of any application submitted to the County under the 
proposed ordinance. In other words, the County would not issue a permit until the NOA has 
been issued. As a result, impacts resulting from the proposed ordinance would not occur 
prior to issuance of an NOA. Rather than deferral of mitigation, this process ensures all 
operations are properly mitigated in a timely manner. 

O3-29 The comment reflects the commenter’s opinion regarding the ability of the CVRWQCB to 
process applications and enforce requirements established in General Order R5-2015-0113. 
Similar to any development project, the responsibility for implementation of mitigation and 
conformance to design specifications during construction typically falls to the applicant. The 
availability of CVRWQCB staff to inspect each site does not preclude an applicant’s need to 
appropriately construct and operate, including implementation of mitigation, any proposed 
cannabis-related operation. Further, as noted in the proposed ordinance, inspection by 
County staff would also occur and would supplement/support any inspections conducted by 
CVRWQCB staff. Implementation of the proposed ordinance would include the collection of 
inspection fees that could be used for the provision of additional qualified staff to inspect 
cultivation-related operations should the need for additional staffing to appropriately inspect, 
monitor, oversee, and enforce requirements/conditions associated with cannabis-related 
operations. 

O3-30 Documentation of illegal grows has shown a propensity to use highly toxic pesticides in a 
manner harmful to the environment. See Response to Comment O1-13. However, the 
proposed ordinance, as well as California regulations, would not permit this type of pesticide 
use. Comparison of the various chemicals used during cannabis cultivation and processing to 
other agricultural operations is not considered germane to the analysis of the proposed 
ordinance nor is it required by CEQA. An EIR must focus its analysis on the potential physical 
environmental impacts of a proposed project, which in this case is the proposed cultivation 
ordinance.  

O3-31 Refer to Response O3-28 regarding the requirement that merely filing an NOI application is 
not sufficient to demonstrate compliance with mitigation and permit a cannabis operation; 
the NOA must be issued first. 

O3-32 The comment regarding support for implementation of Mitigation Measure 3.5-3 is noted. 
Mitigation Measure 3.5-3 would require applicants using groundwater to submit well 
monitoring reports to the County on an annual basis and if a continuous decline is noted, 
arrange for an alternative water source. Compliance with this measure would include 
provision of documentation both of well depth information and information regarding the 
alternative water source. Further, well monitoring reports would still be required for any well 
site(s) that is being temporarily put out of service. As noted in Response 03-29, the County 
would inspect each cultivation-related operation annually, at a minimum, during which 
compliance with discontinued well use would be monitored/enforced. 

O3-33 Refer to Response O3-16 regarding parcel sizes; see Mitigation Measure 3.2-4c from the 
DEIR regarding an increase in the setback requirement of the proposed ordinance. This 
increased setback requirement would be consistent with the Urgency Ordinance. With 
implementation of the aforementioned mitigation measure and assuming a square, one-acre 
parcel, up to 2,500 sf would be available for cannabis cultivation, less than the 10,000 sf 
identified in this comment.  

As noted in Response O3-29, the County would collect additional fees that could be used to 
increase resources/staffing for the processing, inspection, and enforcement of conditions 
specific to cannabis-related operations allowed under the proposed ordinance.  
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O3-34 The comment expresses concern regarding potential loss of neighborhood character and 
division of an established community. The proposed ordinance would not involve a change in 
use such that residential uses would not be located at a cannabis-related operation. The 
proposed ordinance specifically requires that each parcel maintain a residence. The decision 
of a particular property owner to rent or otherwise maintain the residence is considered 
outside the County’s purview and not a CEQA issue to be evaluated. The DEIR is required (by 
CEQA) and does evaluate the potential physical environmental impacts of the proposed 
ordinance. With respect to the provision of armed security, Mitigation Measure 3.1-1 has 
been amended to prevent the provision of armed guards within the setback distances 
established in the proposed ordinance. As amended, the social impacts identified in this 
comment have been appropriately evaluated in the DEIR within the context of CEQA as 
required by State CEQA Guidelines section 15131.  

O3-35 The comment expresses the opinion of the commenter that cannabis-related activities with 
up to 15 employees for approximately 4 weeks during harvest is not to be considered a 
“Rural Home Business” as allowed by the Rancho Calaveras Special Plan. Agricultural 
operations, which exhibit similar operational characteristics to commercial cannabis 
operations, are considered to be closer in type and intensity to potential cannabis-related 
operations under the ordinance than a Rural Home Business and are a permitted use. As 
noted in Chapter 1, “Introduction” with respect to hazards, Impact 3.7-2 regarding traffic 
noise, Impacts 3.2-1 and 3.2-2 with respect to dust, and Impact 3.1-2 with respect to 
changes in physical appearance, implementation of the proposed ordinance would not result 
in significant environmental impacts such that a potential conflict with or endangerment to 
the surrounding residential area would occur. As a result, the proposed ordinance would not 
represent a conflict with a plan or policy adopted for the purpose of avoiding or mitigating a 
significant effect. Further, the County would conduct a ministerial review of each application 
against existing County plans and code to ensure that it conforms with County requirements 
as part of the application process.  

O3-36 The comment expresses opinion that potential cannabis-related operations would be in 
conflict with residential uses, citing information provided in the General Plan with respect to 
Section 6.0, “Businesses in the Home.” However, the operational characteristics of cannabis-
related sites within the County would not be dissimilar to agricultural and processing and 
manufacturing uses permitted by the Zoning Code under the Rural Residential (RR) and 
Rural Agriculture (RA) zones. Therefore, consideration of the proposed operations as 
potential “Businesses in the Home” within the context of the General Plan is not considered 
appropriate and potential conditional use permits would not be required. With respect to the 
comment’s statement regarding the lack of a permanent resident, should such cannabis-
related operations be identified, they would be considered in violation of the proposed 
ordinance (refer to Section 17.95.210(L), for example) and subject to Article 4 (Enforcement, 
Penalties, Fees, & Legal Provisions) of the proposed ordinance. As a result, potential conflicts 
with GP Policy II-21A would not occur.  

O3-37 The comment expresses concern with respect to Zoning Amendments that may be allowed to 
allow cannabis operations under the proposed ordinance. The proposed ordinance, with 
respect to commercial and personal/caregiver cultivation activities, does not also permit 
zoning amendments. Zoning amendments are discretionary actions that would need to be 
considered under their own merits; this is independent of the proposed ordinance.  

The comment from Caltrans cited in this comment was interpreted as referring to 
manufacturing, testing, distribution, and transport facilities. As stated on page 2-13 of the 
DEIR, this would require project-specific CEQA documentation and separate discretionary 
consideration if they do not occur within existing facilities on acceptably zoned properties. 
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O3-38 The mitigation measures identified by the commenter are noted but not considered 
necessary for the purposes of reducing a potentially significant impact of the proposed 
ordinance, as noted in Responses 03-33 through 03-38. It should be noted that the sixth 
bullet does reference that Mitigation Measure 3.2-4c on page 3.2-22 of the DEIR requires a 
75-foot setback, consistent with the Urgency Ordinance.  

O3-39 Mitigation Measure 3.2-2 prohibits portable generators at cannabis-related operations under 
the proposed ordinance. As a result, consideration of the comment’s suggested mitigation 
measure is not necessary. 

O3-40 The comment reflects the commenter’s concern regarding potential transportation noise as a 
result of cannabis-related operations on local roads. The DEIR acknowledges that traffic 
along local roadways may increase, however, the increase would not be sufficient to 
substantially increase traffic noise. Substantial levels of traffic are needed to generate 
sufficient noise to violate noise standards and an overall doubling of traffic is needed in 
order for a substantial increase in noise levels to occur. As noted on page 3.7-9, traffic 
volumes along local and regional roadways are not anticipated to double nor is the proposed 
ordinance anticipated to result in the use of heavy trucks that could generate elevated noise 
levels. Inclusion of the suggested mitigation measure is not considered necessary to reduce 
a potentially significant environmental impact, and no changes to the DEIR are necessary. 

O3-41 The comment refers to the 2016 Regional Transportation Plan (RTP) being prepared by 
CCOG. The DEIR’s relevant discussion relates to the adopted 2016 Regional Transportation 
Improvement Program, which is separate from the RTP. No further response is necessary. 

O3-42 The comment is noted. This comment, as part of the FEIR, will be provided to the Board of 
Supervisors during their consideration of the EIR for certification, consistent with the 
comment’s request. 

O3-43 The comment expresses opinion regarding the relative adequacy of the County’s RIM fee 
program and is noted. No further response is necessary. 

O3-44 As shown on page 3.9-18 of the DEIR, impacts with respect to roadways, including local 
roadways was determined to be significant and unavoidable. However, each applicant under 
the proposed ordinance would be required to contribute to the County’s RIM fee program, of 
which funds could be used to improve capacity of existing local roadways and reduce area-
specific impacts to less-than-significant levels. 

O3-45 The DEIR acknowledges on page 3.9-9 that the two mobility plans identified on the 
aforementioned page have not been adopted, consistent with this comment’s request. 
Revision of the text of the DEIR is not considered necessary. The comment also expresses 
personal opinion regarding roadway conditions within the County and the need for roadway 
improvements. No further response is necessary. 

O3-46 Refer to Master Response 2 regarding a range of reasonable alternatives to the ordinance. 

O3-47 The comment is expresses the commenter’s opinion regarding the proposed ordinance and 
the feasible mitigation measures identified in the DEIR and is noted. The DEIR evaluates the 
potential physical environmental impacts of the proposed ordinance and provides 
reasonable and feasible mitigation to reduce the impacts associated with its implementation. 
No further response is necessary.  

O3-48 Without adoption of the proposed ordinance, cannabis-related activities, with the exception 
of medical cannabis dispensaries and what is guaranteed through passage of Prop 64, would 
not be considered a permissible use by the County. Under this alternative, the Urgency 
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Ordinance would sunset and the County would not consider any applications related to 
cannabis cultivation, processing, manufacture, or transport. It is acknowledged that 
unregulated, illegal cannabis grows may continue, however the extent to which such grows 
may continue, increase, or decrease is not known. Also refer to Response O1-6. 

O3-49 Refer to Response O1-6 regarding the potential continued proliferation of illegal grows, 
absent an ordinance. 

O3-50 As noted in Response O1-6, the extent to which illegal cannabis activities would continue 
under Alternative 2 or the proposed ordinance is considered speculative. As part of the 
analysis of Alternative 2 and as stated on page 6-6, the DEIR does acknowledge the potential 
for loss of funding for monitoring and control of illegal activities. Funding determinations 
would be made as part of the annual budgeting process by the County and could be adjusted 
to address a particular need, including policing of illegal cannabis-related activities. This 
information is considered speculative, not reasonably foreseeable, and outside the scope of 
the EIR. However, this request, as part of the FEIR, will be provided to the Board of 
Supervisors for consideration. 

O3-51 Refer to Response O1-6 and Master Response 2. Of note, there is a specific requirement 
within the draft ban ordinance for any cultivation sites permitted under the Urgency 
Ordinance to restore their property. The DEIR acknowledges that compliance with this 
requirement may not occur in all cases. For this reason, the DEIR’s analysis of Alternative 2 
includes several statements regarding what would happen with partial compliance with the 
draft ban ordinance.  

O3-52 Refer to Response O3-15. The draft ban ordinance is available for public review on the 
County’s website. 

O3-53 Contrary to assertions made in this comment, the assumed 25% reduction in commercial 
cannabis operations assumed in the DEIR for Alternative 3 was based on the percentage of 
applications received under the Urgency Ordinance that fell within an RR zone. This 
information was based on County records related to the Urgency Ordinance as of February 7, 
2017. The assumptions made regarding this alternative and its potential reduction in 
countywide commercial cannabis operations are considered valid, appropriate, and in 
accordance with CEQA requirements. 

O3-54 Refer to Master Response 2 for a description of how alternatives were determined within the 
context of the DEIR. The extent to which the County can appropriately “handle” permitting 
under the proposed ordinance is dependent on staffing, which is tied to funding. With 
additional cannabis-related operations permitted under the proposed ordinance, the County 
would realize additional funding through permitting and inspection fees, as well as tax 
revenue. Therefore, the establishment of a bright-line threshold for an absolute number of 
permits is not considered appropriate within the context of the DEIR, as none is established 
in the proposed ordinance. The DEIR does provide a reasonable estimate of the number of 
cannabis-related operations that could occur within the County as a result of implementation 
of the proposed ordinance, as well as a reasonable range of feasible alternatives that could 
reduce the significant impacts of the project. 

O3-55 The environmental effects associated with implementation of the proposed ordinance and 
alternatives have been analyzed in the DEIR. A range of alternatives is presented in Chapter 
6, “Alternatives” of the DEIR, pursuant to Section 15126.6 of the State CEQA Guidelines. As 
stated in the Draft EIR, page 6-1, “Section 15126.6(a) of the State CEQA Guidelines requires 
analysis of a range of reasonable alternatives to the project, or to the project’s location, that 
would feasibly attain most of the project’s basic objectives, but would avoid or substantially 
lessen any of its significant effects.”  
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Impacts of three different alternatives to the proposed ordinance are evaluated in the DEIR. 
The analysis identifies the potentially significant impacts that would still occur in each 
alternative, even with application of the mitigation measures for the proposed ordinance.  

Similar to Alternative 3 in the DEIR, the alternative presented in this comment would reduce 
the number of parcels available for cannabis-related activities. The elements of the 
alternative suggested in this comment that would be different from Alternative 3 would be 
related to setbacks and restricting such activities to larger parcels. Because this alternative 
raises some important differences compared to Alternative 3 and its impacts, on the surface, 
may be different, a new alternative that reflects the issues raised in the comment has been 
added to this EIR, as Alternative 4. It has been added to Master Response 2 regarding 
Alternatives and is included in Chapter 3, “Revisions to the DEIR.”  

O3-56 Alternative 5, as proposed in this comment, is noted but not considered necessary for the 
purposes of presenting a reasonable range of alternatives within the EIR because it is 
substantially similar to the Alternative 4 evaluated above and falls within the envelope of 
alternatives already analyzed in the Draft EIR. Refer to Master Response 2. However, the 
suggested alternative will be provided to the Board of Supervisors for their consideration as 
part of the FEIR. 

O3-57 The comment expresses opinion that the DEIR does not include footnotes or citations. 
Contrary to assertions made in this comment, the DEIR, where appropriate, provides 
parenthetical citations (not footnotes) to support impact analysis and conclusions made. 

O3-58 Refer to Response O3-53. 

O3-59 The table (Table 6-1) presented in Section 6.4 of the DEIR uses greater-than, less-than, and 
equal-to symbols to summarize and compare the impacts of the three alternatives to the 
proposed ordinance, as described and analyzed in detail in Section 6. While the symbols for 
Alternatives 2 and 3 within Table 6-1 are the same, the analysis contained prior to that and 
within Section 6.5 provide the comparison requested in this comment in accordance with 
CEQA requirements. Inclusion of additional data, references, and analysis is not considered 
necessary or appropriate. 

O3-60 The comment requests additional specificity regarding the identification of the 
environmentally superior alternative on page 6-12 of the DEIR. By virtue of prohibiting 
cannabis-related activities within the County under Alternative 2, no impacts with respect to 
ground disturbance or the growing, harvesting, processing, manufacturing, or transport of 
cannabis would occur (assuming full compliance) compared to Alternative 3, which would 
allow some cannabis-related operations although within a lesser area than the proposed 
ordinance. The reasoning and justification for selection of the environmentally superior 
alternative within the DEIR are considered appropriate and valid for a programmatic 
evaluation of the proposed ordinance pursuant to CEQA.  
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Letter 
O4 

Calaveras Residents Against Commercial Marijuana 
Susan Morse and Vicky Reinke 
6/14/2017 

 

O4-1 The comment questions whether an EIR was required once the Board of Supervisors directed 
staff to prepare a ban ordinance. CEQA requires that public agencies consider the potentially 
significant adverse environmental effects of projects over which they have discretionary 
approval authority before taking action on those projects (PRC Section 21000 et seq.). As 
ordinances are inherently a discretionary action, they are subject to CEQA. While an ordinance 
banning an activity is focused on prohibiting certain activities, it is nonetheless a discretionary 
action subject to CEQA. This determination and the preparation of this EIR, however, does not 
preclude the County from finding that any action it takes is not subject to CEQA.  

O4-2 The comment notes that the cultivation ban alternative was determined to be the 
environmentally superior alternative in the Draft EIR. The comment also recommends that 
the Board of Supervisors move forward with a ban ordinance. This is a project design 
preference, and does not address the contents or adequacy of the Draft EIR. This comment 
is noted and has been forwarded to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project. 
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 INDIVIDUALS 

Letter 
I1 

Aimee 
6/14/2017 

 

I1-1 The comment disagrees with the characterization of cannabis as a water intensive plant. The 
analysis in Impact 3.5-3 of the DEIR notes that water demand for cannabis plants varies 
considerably, and that there is no well-established estimate of water consumption. Thus, the 
analysis relies on estimates received from Kevin Wright, Agricultural Commissioner for 
Calaveras County, as well as information collected by the Planning Department during 
preparation of the DEIR. The intensity of water use for cannabis cultivation is considered 
variable depending on the techniques employed by specific operations. The comment does 
not provide additional information or estimates to support its disagreement with the 
characterization of cannabis as a water intensive plant.  

I1-2 The comment notes that many of the assumptions used in the DEIR regarding farm 
management, site construction, and harvest activities are inaccurate as compared with the 
commenter’s farm. While the comment provides details regarding the practices of the 
commenter’s farm, the DEIR analyzed practices typical of the commercial cultivation industry 
as supported by the material cited in the DEIR.  

 

  



Responses to Comments  Ascent Environmental 

 Calaveras County 
2-118 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

 

  



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-119 

 

  



Responses to Comments  Ascent Environmental 

 Calaveras County 
2-120 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

 

  



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-121 

Letter 
I2 

Anthony Applewhite 
5/8/2017 

 

I2-1 The comment questions how commercial cultivation could be expected to result in less-than-
significant impacts to existing visual character (Impact 3.1-2) when they are required to 
submit a security plan describing how the cultivation area would be secured against 
unauthorized access, including a description of fencing, screening, gating, locks, lighting, 
cameras, and alarms.  

 The discussion in Impact 3.1 notes that outdoor, mixed light, and nursery commercial 
cannabis cultivation activities would be located at least 1,000 feet from any parcel 
containing sensitive uses and would be set-back a minimum of 75 feet from any property 
line, with implementation of Mitigation Measure 3.2-4c. The threshold of significance for this 
impact is whether the project would substantially degrade the existing visual character of the 
project. Due to setbacks and site restrictions in the proposed ordinance, security features 
would be located away from viewers from adjacent parcels. Because security features would 
be subject to the same regulations applicable throughout the county, features would be 
limited in height and outdoor lighting would be required to be shielded. As a result, the 
change in visual character is not considered a substantial degradation. Further, cannabis-
related activities, including security measures, permitted under the proposed ordinance 
would be relatively low intensity uses, similar to existing or permitted agricultural activities. 
For all of these reasons, the DEIR concluded that impacts from the proposed ordinance 
would not substantially degrade the existing visual character or quality of the area. 

I2-2 The comment requests amendment of Mitigation Measure 3.2-2 as written to ensure that 
larger generators that consume fossil fuels are not used. Mitigation Measure has been 
amended in response to this comment. This revision supports and clarifies the intent of the 
mitigation measure. Refer to Chapter 3, “Revisions to the DEIR” for further clarification.  

I2-3 The comment states that Mitigation Measure 3.2-3 does not account for the higher 
emissions associated with indoor cultivation for off-grid sites and recommends that mixed 
light and indoor cultivation should be restricted to sites that are connected to the existing 
utility grid. Mitigation for Impact 3.2-3 includes implementation of Mitigation Measure 3.2-2, 
as amended through Response I2-2, consistent with the request made in this comment. 

I2-4 The comment suggests text revisions to strengthen and clarify Mitigation Measure 3.5-3 
regarding groundwater monitoring requirements. An unpermitted well water supply is not 
considered a legal water source, and the proposed ordinance requires either a copy of a 
permit from the Division of Water Rights or a description of a site’s “legal water source” (see 
Condition 12 under Section 17.95.200 of the proposed ordinance). Further, the 
responsibility for implementation of the well-monitoring program, as required by Mitigation 
Measure 3.5-3, is noted in the aforementioned mitigation measure as being the sole 
responsibility of the “[a]pplicants.” Further, the qualified well driller, hydrologist, or 
hydrogeologist approved by the County shall determine, on a case-by-case basis, the extent 
to which nearby wells need to be monitored, as stated in Mitigation Measure 3.5-3. The 
suggestions are noted but not considered necessary to reduce the significance of Impact 
3.5-3 to less than significant.  

I2-5 The comment disagrees with the conclusion in Impact 3.6-1 that the proposed ordinance 
would not have a significant impact related to physical division of an established community. 
The comment states that the ordinance would allow commercial activities to be conducted in 
close proximity to residential communities. As discussed in Impact 3.6-2, the proposed 
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ordinance would amend the Calaveras County Code to specify the location, type, and size of 
commercial cannabis operations so as to minimize impacts to the community. Additionally, 
the ordinance would require applicants to obtain zoning clearance certificates, administrative 
use permits, or conditional use permits from the Planning Department for all commercial 
cannabis activities. These features, along with regulations specifying buffers from sensitive 
land uses, would restrict commercial cannabis operations to areas where impacts on 
incompatible land uses would be minimized. Further, the operations would not create a 
barrier that physically divides a community (an example of such a barrier is a freeway). As 
such, the DEIR concluded that impacts related to the physical division of an established 
community would be less than significant.  

I2-6 The comment states that while generator noise may not exceed the County noise limits, the 
noise from generators deprives neighbors of the peace and tranquility they expect in 
Calaveras County. The comment is noted, however, the use of generators would not be 
permissible with implementation of the proposed ordinance, as amended by Mitigation 
Measure 3.2-2 (see Response I2-3). The DEIR’s analysis of noise impacts initially takes into 
consideration the pre-mitigation condition, which is why Impact 3.7-2 discusses the potential 
use of generators for cannabis-related activities. Further revision of the DEIR or the proposed 
ordinance is not considered necessary to address this issue.  

I2-7 The comment notes that Impact 3.9-2 of the DEIR does not consider the impact on private 
roads. Because private roadways are outside the jurisdiction of Calaveras County, the County 
does not have the authority to impose mitigation related to the use of private roads. Rather, 
like a shared driveway, the issue of private roads and their maintenance is a legal matter 
between private parties and/or the community. Maintenance of private roads is not an 
environmental issue that is within the purview of the County’s EIR. Further, the 
characterization of potential cannabis-related activities as large-scale commercial activities 
is considered inappropriate. As noted in the transportation section, a commercial cultivation 
activity, as evaluated in the DEIR, would result in up to 15 employees travelling in personal 
occupancy vehicles to a site during the harvest period with an average vehicle ridership of 2. 
As a result, peak hour traffic and daily traffic during harvest would increase by up to 8 and 
15 trips, respectively, which is not considered a large-scale commercial activity. 

I2-8 The comment states that the impact of increased emissions and noise because of 
restrictions under the ban ordinance alternative need to be analyzed in the EIR. Refer to 
Master Response 2 for information regarding the analysis of alternatives. The amount of 
energy required for the cultivation of up to six indoor plants within a residence is considered 
minimal and within the range of energy usage for residential uses within the County. As a 
result, no additional impacts are anticipated. Further, the draft ban ordinance (Alternative 2) 
involves the prohibition of cannabis cultivation to the extent allowed with the passage of 
Proposition 64. Under Prop 64, the County has no discretion over a resident’s decision to 
cultivate up to 6 plants indoors. 

I2-9 The comment states that Alternative 2 is not the environmentally superior alternative 
because the analysis did not include consideration of impacts from growing being limited to 
indoor operations. Refer to Response I2-8 and Master Response 2 for information regarding 
the selection and analysis of alternatives. 

 

 

  



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-123 

 

  



Responses to Comments  Ascent Environmental 

 Calaveras County 
2-124 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

 

  



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-125 

Letter 
I3 

Jessica Benson 
6/14/2017 

 

I3-1 The comment states the opinion that the DEIR did not provide a sufficient number of 
alternatives. Contrary to the comment, the alternatives analysis evaluated more than a ban 
alternative; it also examined a no project alternative and an alternative that considered 
prohibiting commercial cannabis in the RR zone. However, a fourth alternative has been 
prepared to expand the range of alternatives and provide additional information to the 
decision makers. Refer to Master Response 2 for information regarding the selection, range, 
and analysis of alternatives and for the supplemental analysis of the fourth alternative. 

I3-2 The comment notes that every cannabis cultivation operation is different in terms of 
employees, traffic, grading, and water. The DEIR notes on several occasions that statistics 
regarding cannabis cultivation vary greatly, and the DEIR analysis utilized the best available 
data. This comment is noted and will be provided to the Calaveras County Planning 
Commission and Board of Supervisors for their consideration during review/consideration of 
the project. 

I3-3 The comment urges the consideration of additional alternatives. Of note, the County 
specifically denotes that cannabis-related operations are not considered to be an agricultural 
activity, despite similarities in the type and manner of operation. Further, the EIR, as 
amended through the FEIR, presents a reasonable range of alternatives. As noted in Master 
Response 2, the options of restricting cannabis-related operations are limitless, and are all 
basically variations on a theme already addressed in the EIR. Further, within the context of 
the programmatic evaluation of physical environmental impacts associated with 
implementation of the proposed ordinance as presented in the DEIR, the alternatives 
presented in this comment would not reduce the significant impacts of the project to less 
than significant. Refer to Master Response 2 for information regarding the selection and 
analysis of alternatives. 

I3-4 The comment expresses support for the ordinance due, in part, to tax revenue that would be 
generated for Calaveras County. This comment is noted and will be provided to the Calaveras 
County Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 
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Letter 
I4 

Mark Bolger 
6/14/2017 

 

I4-1 The comment expresses concern that information provided by the commenter during 
preparation of the DEIR may have been misinterpreted. The commenter was instrumental in 
providing information that was used in assessing the potential environmental impacts for an 
individual grow, which, in general, are acknowledged as relatively small and discrete. 
However, the DEIR, as a programmatic evaluation of potential permissible cannabis-related 
activities within the County with implementation of the proposed ordinance, is required to 
consider the potential environmental impacts that could occur as a result of the County’s 
approvals of numerous applications submitted pursuant to the proposed ordinance. Further, 
as a programmatic evaluation (see Master Response 1), the DEIR is required to evaluate the 
potential impacts that are reasonably foreseeable to occur and not just those that may occur 
at one or even several sites deemed appropriate for cannabis cultivation. The particular 
operation referenced in the comment was well-run and, as an individual operation, appeared 
relatively devoid of environmental impact. This does not, however, imply that all operations 
would be similarly well run or developed to minimize environmental impacts. 

I4-2 The comment expresses the commenter’s opinion regarding visitation of the EIR preparer to 
his property during the harvest season and is noted. However, as noted above, the EIR 
needed to consider the potential impacts of the entire program, including where applications 
may be approved for sites in less rural areas and where site conditions differ from Rimrock 
Farms. 

I4-3 Refer to Master Response 3. 

I4-4 Refer to Response S2-4 regarding employee trips. The comment provided regarding the 
current condition of County roadways is noted. A formal assessment of roadway conditions 
on local roadways within the County was not conducted as part of the DEIR; road conditions 
are not considered environmental issues.  

I4-5 The comment provides personal observations regarding the current distribution of cannabis-
related operations within the County under the Urgency Ordinance. These observations are 
not dissimilar to the distribution map provided in Exhibit 3.9-2 on page 3.9-13 of the DEIR, 
and essentially support the analysis in the DEIR. 

I4-6 The comment provides the commenter’s opinion regarding a shift in cultivation type that may 
occur to indoor activities. However, this opinion is considered speculative in light of the data 
collected from applications submitted under the Urgency Ordinance. The DEIR does assess 
potential impacts from indoor cultivation activities, as noted on pages 2-9 through 2-11 and 
throughout the impact analysis sections of the DEIR, and if approved, the County would 
monitor the potential for a shift in the type and severity of impacts to occur. However, as 
explained in the comment, the predominant issue would be that the assumption regarding 
the peak harvest period may need to be modified, but the impacts of the peak—employee 
traffic—would not change.  

I4-7 It is acknowledged that the number of employees required on-site may differ depending on 
the time of year, size of the cannabis-related operation, and type of activity (harvesting, 
pruning, processing, etc.) being conducted; however, the DEIR presents a reasonably 
conservative and appropriate programmatic analysis of the potential impacts that may occur 
with implementation of the proposed ordinance. Moreover, the comment does not suggest a 
change in assumptions regarding peak employment (which results in peak traffic); rather, the 
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comment suggests some days will have peak traffic, others may not. Refer to Master 
Response 3 for further clarification regarding the DEIR’s assumptions pertaining to on-site 
employees. 

I4-8 This comment expresses concern regarding the feasibility of implementing Mitigation 
Measure 3.2-2 as proposed in the DEIR. The comment is noted, however, the potential use of 
electrical equipment (motorized, corded, and cordless) was evaluated during preparation of 
the DEIR, including from a feasibility and cost perspective. Refer to Response to Comment 
O3-26 for a discussion of initial cost estimating. The use of electrical motorized equipment, 
including cordless, handheld equipment, is considered feasible, especially the use of 
equipment such as that cited on page 3.2-18 of the DEIR. The equipment identified as part 
of the DEIR’s analysis is considered equivalent to and useable for cannabis-related activities. 
It should be noted that this measure has been amended (refer to Chapter 3, “Revisions to 
the DEIR”) to clarify that it would only apply to operational activities. However, these 
comments will be reviewed and considered by the Board of Superiors in their deliberations 
over the ordinance. 

I4-9 The perception of odors is inherently subjective. While the odors observed during a site visit 
to Rimrock Farms were minor in the EIR analysts’ opinions, the County has received 
numerous complaints regarding cannabis-related odors and could not preclude the potential 
for new cannabis-related operations allowed under the proposed ordinance to be perceived 
as substantial by other County residents. The EIR’s analysis is based on reasonably 
foreseeable impacts resulting from implementation of the proposed ordinance. 

I4-10 The comment presents the commenter’s opinion regarding market trends and potential 
limits on cultivation operations that could be approved/processed within the County, and is 
noted. However, the DEIR’s use of the number of applications received under the Urgency 
Ordinance as the metric for potential conditions with implementation of the proposed 
ordinance is considered reasonable and appropriate, and takes into consideration localized 
conditions/markets as well as potential future conditions. Further, the Draft PEIR issued by 
the California Department of Food and Agriculture (CDFA) notes that the number of medium-
sized cultivation licenses would be limited to one per person under the current draft 
statewide guidelines (refer to page 3-23 of the Draft PEIR issued by CDFA) (CDFA 2017). This 
limitation does not require revision to the DEIR. No other limits regarding medium cultivation 
sites are noted within CDFA’s draft guidelines.  

I4-11 It is acknowledged that site-specific biological site assessments (BSAs) are required as part 
of the NOI process. However, sensitive vegetation alliances, including those noted within 
Calaveras County, do not always include special status species. As the CVRWQCB order is 
specific in its requirements that impacts to “special-status species have been fully 
mitigated,” the DEIR determined that potential impacts to sensitive vegetation alliances 
could occur, which may not be evaluated as part of the BSAs carried out in compliance with 
the CVRWQCB order. The DEIR’s analysis is considered reasonably conservative, appropriate, 
and accurate.  

I4-12 The commenter’s opinion regarding potential conditions under a ban ordinance is noted. The 
DEIR acknowledges that implementation of a ban ordinance could result in impacts should 
illicit/illegal cannabis-related activities occur. This comment will be provided to the Calaveras 
County Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 

I4-13 The comment expresses support for an alternative like Alternative 3. The comment is noted 
and will be provided to the Calaveras County Planning Commission and Board of Supervisors 
for their consideration during review/consideration of the project. 
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I4-14 The comment expresses support for an alternative that involves increased zoning 
requirements/acreage limitations. The comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 

I4-15 The comment expresses support for the use of solar versus portable generators at cannabis-
related operations. The comment is noted and will be provided to the Calaveras County 
Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 

I4-16 The comment expresses support for participation by cannabis-related operations in the 
County RIM fee program. The comment is noted and will be provided to the Calaveras County 
Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 
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Letter 
I5 

David Bowman 
5/10/2017 

 

I5-1 The comment expresses the recommendation that the Board of Supervisors enact a 
permanent ban on commercial cultivation because of environmental, legal, law-enforcement, 
and ethical issues. This is a project preference, and does not address the contents or 
adequacy of the DEIR. This comment is noted and will be provided to the Calaveras County 
Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 

I5-2 The comment recommends that the Board of Supervisors move forward with a ban ordinance 
as it is the environmentally superior alternative. This is a project preference, and does not 
address the contents or adequacy of the DEIR. This comment is noted and will be provided to 
the Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 

I5-3 The comment expresses concern that revenue from commercial cultivation cannot be legally 
deposited into banks. This comment does not address the contents or adequacy of the DEIR. 
This comment is noted and will be provided to the Calaveras County Planning Commission 
and Board of Supervisors for their consideration during review/consideration of the project. 

I5-4 This comment states that the extra costs of regulating and policing the commercial cannabis 
industry would outweigh revenue from the program. This comment does not address the 
contents or adequacy of the DEIR. This comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 

I5-5 The comment recommends a permanent ban on commercial cultivation. This is a project 
preference, and does not address the contents or adequacy of the DEIR. This comment is 
noted and will be provided to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project. 

  



Responses to Comments  Ascent Environmental 

 Calaveras County 
2-138 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

 

  



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-139 

Letter 
I6 

Dennis and Marie Bullock 
5/11/2017 

 

I6-1 The comment discusses the lighting, odor, noise, roadway, and water quality impacts 
currently experienced by the commenters. These items are discussed in the appropriate 
sections of the DEIR. The comment does not question the analysis or conclusions on these 
topics. 

The comment also recommends that the Board of Supervisors move forward with a ban 
ordinance. This is a project preference, and does not address the contents or adequacy of 
the DEIR. This comment is noted and will be provided to the Calaveras County Planning 
Commission and Board of Supervisors for their consideration during review/consideration of 
the project.  
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Letter 
I7 

Lori and Randy Caires 
6/13/2017 

 

I7-1 The comment recommends that the Board of Supervisors move forward with a ban 
ordinance. This is a project preference, and does not address the contents or adequacy of 
the DEIR. This comment is noted and will be provided to the Calaveras County Planning 
Commission and Board of Supervisors for their consideration during review/consideration of 
the project. 
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Letter 
I8 

Anne Calderwood 
6/13/2017 

 

I8-1 The comment states that social impacts of the alternatives were not evaluated in the DEIR. 
Refer to Master Response 5 for information regarding socio-economic analysis.  

I8-2 The comment states that the negative socioeconomic impacts of the ban ordinance were not 
disclosed in the DEIR. Refer to Master Response 5 for information regarding socio-economic 
analysis. 

I8-3 The comment states that while the DEIR acknowledges that illegal growing activities would 
be expected to continue under a ban ordinance, the DEIR did not address the negative social 
impacts of a ban ordinance. Refer to Master Response 5 for information regarding socio-
economic analysis. 

I8-4 The comment states that the DEIR did not address the positive employment effects 
associated with cannabis-related agriculture. Refer to Master Response 5 for information 
regarding socio-economic analysis and Response I3-3, above, regarding alternatives. 

I8-5 The comment requests a comparison of the potential impacts of agricultural activities to 
cannabis cultivation and questions why the DEIR recommends that machinery powered by 
fossil fuels be prohibited for commercial cannabis operations, but it is not prohibited for 
other agricultural practices. The EIR, as required by CEQA, analyzes and proposes mitigation 
measures for potential impacts caused by the project, not agricultural operations generally. 
The potential application of mitigation measures identified in the EIR, as well as the 
requirements of the proposed ordinance, to agricultural activities is considered outside the 
scope of the EIR, and no further response is necessary.  

I8-6 The comment states that for the ban ordinance alternative, the DEIR does not demonstrate 
why growing up to six plants for personal use must be restricted to indoor growing. As 
discussed on page 6-5 of the DEIR, per Proposition 64, as approved on November 8, 2016 
by California voters (California Health and Safety Code Section 11362.2 (b)(2)), the County 
may not completely prohibit residents from growing marijuana indoors and must allow 
residents the ability to cultivate up to six indoor plants (although reasonable regulations can 
be imposed). By restricting cultivation to a maximum of six indoor plants, the ban alternative 
seeks to maintain the health, safety, and well-being of County residents and the environment 
while complying with Proposition 64. 

I8-7 The comment states that if all dispensaries in Calaveras County are closed residents would 
be forced to travel greater distances to dispensaries, resulting impacts related to fossil fuel 
consumption and traffic. Neither the proposed ordinance nor the draft ban ordinance include 
a component/condition for the closure/removal of existing dispensaries from the County.  

I8-8 The comment expresses the opinion that a ban is not the superior alternative and does not 
address the socio-economic concerns expressed in the prior comments. Under CEQA, the 
environmentally superior alternative is the alternative with the fewest significant 
environmental impacts. Refer to Master Response 5 for information regarding socio-
economic analysis. 
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Letter 
I9 

Jane Henning Childress 
6/14/2017 

 

I9-1 The comment expresses support for the regulation of the cannabis industry. This is a project 
preference, and does not address the contents or adequacy of the DEIR. This comment is 
noted and will be provided to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project. 

 

 

  



Responses to Comments  Ascent Environmental 

 Calaveras County 
2-148 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

 

  



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-149 

Letter 
I10 

Tyler Childress 
6/14/2017 

 

I10-1 The comment expresses support for regulation of the cannabis industry, particularly for 
requiring large parcel sizes and limited the number of permits issued. This is a project 
preference, and does not address the contents or adequacy of the DEIR. This comment is 
noted and will be provided to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project. 
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Letter 
I11 

Matthew Clark 
6/14/2017 

 

I11-1 The comment recommends that Calaveras County thoroughly consider the comments 
submitted by Dr. Patrick Sullivan. Dr. Sullivan’s comments are located in Letter I52, and 
responses are provided later in this chapter of the Final EIR. 

I11-2 The comment identifies several alternatives that were not considered in the DEIR. Refer to 
Master Response 2 for a detailed response regarding the range of alternatives analyzed in 
the DEIR. 

I11-3 The comment states that the DEIR does not analyze the effects of a proposed land use, but 
rather, the effects of an existing land use because many cannabis operations have been 
operational for many years. Refer to Master Response 4 for a detailed response regarding 
baseline conditions.  
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Letter 
I12 

Marti Crane 
6/7/2017 

 

I12-1 The comment expresses disagreement with the DEIR’s conclusions regarding the ban 
ordinance alternative. The comment also expresses the hope that the Final EIR will be 
significantly improved. As required by CEQA, the Final EIR includes all comments received on 
the DEIR, responses to these comments, and any changes made to the DEIR in response to 
these comments.  

I12-2 The comment suggests adding that outdoor lighting should also be shielded on the sides to 
prevent horizontal light pollution. Refer to Response 03-23. 

I12-3 The comment questions whether odor impacts should be focused on whether there are toxic 
particulates in the air and how those impact human health. As discusses in Section 3.2, Air 
Quality and Greenhouse Gas Emissions, of the DEIR, odors are generally regarded as an 
annoyance rather than a health hazard, though an individual’s reaction to odors may be 
manifest as psychological or physiological. Section 3.2 of the DEIR includes analysis of air 
pollutant emissions that could pose a risk to human health. The comment also questions 
how the odor impacts of cannabis compare to the odor impacts of asphalt, a reference to a 
prior proposed project in the County. This EIR is focused on the issues attendant with the 
proposed ordinance, not a separate project.  

I12-4 The comment asks how cannabis cultivation is more detrimental to biological resources than 
any other agricultural operation. CEQA does not require the comparative evaluation of one 
land use type to another but the evaluation of a project (the proposed ordinance) and its 
potential impacts to the existing physical environment. The predominant impacts to 
biological resources that would occur as a result of implementation of the proposed 
ordinance are related to potential land-clearing impacts associated with the construction of 
individual cannabis-related operations. The potential operational impacts are largely 
controlled/mitigated through existing regulations imposed by the County, CVRWQCB, and 
other agencies, similar to agricultural impacts. 

I12-5 The comment requests that the DEIR’s less-than-significant cumulative impact determination 
regarding growth inducement be revised to indicate that the commercial cannabis ordinance 
be characterized as a positive significant and unavoidable impact because it would create 
employment opportunities in Calaveras County. State CEQA Guidelines Section 15126.2(d) 
provides: “[i]t must not be assumed that growth in any area is necessarily beneficial, 
detrimental, or of little significance to the environment.” Thus, the EIR’s analysis must focus 
on whether the impact would be a significant environmental effect, regardless of whether it 
would have beneficial or detrimental impact on employment. Therefore, the requested 
change is inappropriate as it does not comport with CEQA requirements.  

I12-6 The comment requests that the Final EIR acknowledge that the environment is part of a 
bigger picture which includes the job market. Refer to Master Response 5 for information 
regarding socio-economic analysis. 

I12-7 The comment requests that the County reassess the assumption made as part of the No 
Project Alternative. Refer to Master Response 2 regarding alternatives. 

I12-8 The comment requests that the County set policies that provide fair and balanced 
opportunities for everyone. This comment does not address the contents or adequacy of the 
DEIR. This comment is noted and will be provided to the Calaveras County Planning 
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Commission and Board of Supervisors for their consideration during review/consideration of 
the project. 

I12-9 The comment states that the STARS project would be a helpful tool for those considering 
developing or investing in Calaveras County. This comment does not address the contents or 
adequacy of the DEIR. This comment is noted and will be provided to the Calaveras County 
Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 

I12-10 The comment questions the ability to require and enforce clean up requirements of existing 
cannabis operations under a ban ordinance. As stated on page 6-6 of the DEIR, the 
environmental analysis of Alternative 2 acknowledged that illegal cannabis cultivation could 
occur despite the ban ordinance and the EIR discusses this possibility as part of the 
environmental analysis. It is also acknowledged that some operations may be abandoned 
and blighted under a ban ordinance.  

I12-11 The comment requests that analysis be included regarding impacts of permit revocation for 
once-permitted operations. The DEIR’s discussion of Alternative 1 evaluates the impacts of 
the expiration of the existing Urgency Ordinance, noting that existing grows would be 
abandoned or repurposed and considering the potential impacts associated with such a 
condition. Alternative 2 also evaluates the potential impacts associated with no cannabis-
related operations being permitted by the County, but also assesses the potential physical 
environmental impacts, as required by CEQA, of compliance and partial compliance with the 
draft ban’s requirement for maintenance/restoration of each site. Thus, the environmental 
analysis of Alternatives 1 and 2 in the DEIR address the situation posed in the comment. 

 The comment also questions what happens to the permit fees that were collected under the 
emergency ordinance. The application fees paid by registrants under the urgency ordinance 
was for the processing of the registration applications and used for the implementation of 
the cannabis cultivation registration program. The ordinance clearly states that the 
registration confers no entitlement or permanent approval to cultivate cannabis (refer to 
Section 17.05.165.B). The funds collected with the registration applications have been 
expended in the review of applications and enforcement of the provisions of the ordinance. 
Registrants are not due any refund and there was no expectation that the one-time 
registration fee granted any expectation of continuing cultivation beyond the term of the 
urgency ordinance. 

I12-12 The comment states that illegal grow operations would not maintain the health, safety, and 
well-being of Calaveras County residents and the environment. Under the draft ban 
alternative, cannabis operations would be prohibited, which would maintain the health, 
safety, and well-being of Calaveras County residents and the environment. 

I12-13 The comment asks the County to address all concerns and make suggested changes in the 
Final EIR. The responses to individual concerns are presented above.  
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Letter 
I13 

Richard DeGarmo 
6/14/2017 

 

I13-1 The comment expresses the opinion that the ban ordinance limitations are unreasonable. 
This comment does not address the contents or adequacy of the DEIR. This comment is 
noted and will be provided to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project. 
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Letter 
I14 

Andres T. DeHerrera 
6/7/2017 

 

I14-1 The comment expresses support for a ban ordinance. This is a project alternative preference, 
and does not address the contents or adequacy of the DEIR. This comment is noted and will 
be provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project. 
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Letter 
I15 

Gailan DeHerrera 
6/7/2017 

 

I15-1 The comment expresses support for a ban ordinance. This is a project alternative preference, 
and does not address the contents or adequacy of the DEIR. This comment is noted and will 
be provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project. 
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Letter 
I16 

R. DeHerrera 
6/7/2017 

 

I16-1 The comment expresses support for a ban ordinance because of concerns regarding crime, 
lighting, and noise. This is a project alternative preference, and does not address the 
contents or adequacy of the DEIR. This comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 
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Letter 
I17 

Mark Dyken 
6/13/2017 

 

I17-1 The comment questions the impartiality and factual basis of the DEIR. However, the 
comment does not provide specific examples of items of concern, nor does it provide any 
factual evidence to contradict the materials and analyses in the DEIR. Therefore, it is not 
possible to provide additional details in this response. As lead agency, the Board of 
Supervisors of Calaveras County will evaluate the adequacy of the EIR prior to taking any 
action on the proposed project.  

I17-2 The comment states the opinion that there are no negative impacts of cultivation that cannot 
be resolved through regulation, but does not provide any examples of regulations or 
mitigations. Therefore, it is not possible to provide additional details in this response. 
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Letter 
I18 

Brock Estes 
6/15/2017 

 

I18-1 The comment states that the EIR consultant did not answer specific questions that were 
asked at the DEIR public meeting. The comment also expressed the opinion that the EIR 
should be disqualified. Under the requirements of CEQA, all comments made on the DEIR are 
to be responded to in the Final EIR. Written comments received by the County at the public 
meeting and their responses are included as part of this chapter of the FEIR (refer to 
comment letters labeled PM). As the lead agency, the Calaveras County Board of Supervisors 
will review the entire EIR, which includes all comments received and responses, before 
determining the legal adequacy of the document. Certification of the EIR must occur prior to 
the lead agency taking action on the proposed project. 

I18-2 The comment questions the validity of the compliance assumptions. For more information 
regarding the assumptions used for evaluation of the project alternatives, Refer to Master 
Response 2. 

I18-3 The comment notes that the DEIR should be invalidated because the analysis did not include 
evaluation of allergies. The prevalence of allergens, such as hay fever, is common in the 
environment and is not an environmental impact under CEQA. Rather, air quality analysis is 
based on potentially-harmful emissions such as smog, carbon monoxide and greenhouse 
gases. 
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Letter 
I19 

George Farley 
6/13/2017 

 

I19-1 The comment expresses agreement with the conclusion that the EIR supports a ban on 
cannabis cultivation. This is a project alternative preference, and does not address the 
contents or adequacy of the DEIR. This comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 

I19-2 The comment expresses disagreement with the conclusion that many impacts of a cultivation 
ordinance could be fully mitigated. The comment further states that the EIR lacks citations to 
peer-reviewed studies of statistically significant sample sizes. The DEIR notes the scarcity of 
scientific information regarding cannabis cultivation and relies on other sources as needed 
and cited in the document, such as Regional Water Board methods to mitigate impacts. 
Other measures rely on logical application (such as avoidance measures) or other methods 
that have been applied through many years of practice. CEQA does not require citation to 
studies proving that mitigation measures would work; CEQA does require that such measures 
are enforceable and proportionate to the impact they are addressing. See CEQA Guidelines 
Section 15126.4. As lead agency, the Board of Supervisors of Calaveras County will evaluate 
the adequacy of the EIR prior to taking any action on the proposed project. 

I19-3 The comment expresses disagreement with the statement on page 3.3-35 of the DEIR which 
states that the exact location of commercial cannabis operations was unknown at the time of 
EIR preparation. Refer to Master Response 1 for a complete response regarding program-
level versus project-level analysis.  

I19-4 The comment asks how many Calaveras County cannabis grow sites were studied for the 
DEIR, how many sites have applied for approval, and whether this amount was statistically 
significant. Master Response 1 includes a detailed response to program-level versus project-
level analysis. The EIR relied on site investigations, a visit to a grow operation and 
observation of other operations, aerial photographs, and various applicable published 
studies. The number of sites that have applied for approval and the statistical significance of 
that number do not address the contents or adequacy of the DEIR. This comment is noted 
and will be provided to the Calaveras County Planning Commission and Board of Supervisors 
for their consideration during review/consideration of the project. 

I19-5 The comment expresses agreement with the conclusion that a ban ordinance would be the 
environmentally superior alternative. This is a project alternative preference, and does not 
address the contents or adequacy of the DEIR. This comment is noted and will be provided to 
the Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 

I19-6 The comment suggests a correction on page iii of the DEIR. The DEIR has been amended, 
consistent with the request made in this comment. Refer to Chapter 4, “Revisions to the 
DEIR” for further clarification. 

I19-7 The comment suggests a revision to the text of the DEIR on page 2-9. The DEIR has been 
amended, consistent with the request made in this comment. Refer to Chapter 4, “Revisions 
to the DEIR” for further clarification. 
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Letter 
I20 

Trisha Frazier 
6/12/2017 

 

I20-1 The comment expresses concern about impacts associated with commercial cannabis 
operations. This comment does not address the contents or adequacy of the DEIR. This 
comment is noted and will be provided to the Calaveras County Planning Commission and 
Board of Supervisors for their consideration during review/consideration of the project. 
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Letter 
I21 

Trisha Frazier 
6/12/2017 

 

I21-1 The comment expresses concern about growers who show little or no concern for the peace, 
security, or beauty of their neighbors. This comment does not address the contents or 
adequacy of the DEIR. This comment is noted and will be provided to the Calaveras County 
Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 
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Letter 
I22 

Tom Griffing 
6/12/2017 

 

I22-1 The comment expresses the opinion that the DEIR is too broad and requires significant 
revisions to baselines and conclusions. Refer to Master Response 4 regarding baseline 
conditions as used for the analysis in the DEIR. 
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Letter 
I23 

Tom Griffing 
6/14/2017 

 

I23-1 The comment provides summary information regarding specific comments made in 
Comments I23-4 through I23-18. Specific responses to the detailed comments are provided 
below. 

I23-2 The comment requests revision and recirculation of the DEIR. However, upon review of the 
comments received and written responses to all comments, revisions to the DEIR that would 
trigger recirculation pursuant to CEQA Guidelines section 15088.5 (addition of substantial 
new information such as a new unmitigated significant impact) have not occurred and 
recirculation is not considered necessary.  

I23-3 The comment requests that the County prepare an EIR that evaluates the proposed ban 
alternative if selected by the Board of Supervisors. As allowed under CEQA, the Board of 
Supervisors can select an alternative in the FEIR if it deems the alternative is feasible, and 
the evaluation is sufficient to address the alternative’s potentially significant environmental 
impacts.  

I23-4 The comment objects to the wording shown on page 6-5 related to the proposed ban 
alternative and what is allowable pursuant to Prop 64. However, the draft ban issued by the 
County prior to issuance of the EIR includes a ban on all outdoor cultivation of cannabis, 
which is allowed under Prop 64. As a result, the EIR’s statement is considered as it relates to 
Calaveras County. 

I23-5 The allowance within the ban for indoor cultivation of up to 6 plants is an acknowledgement 
of the limitations placed on the County by approval of Prop 64. In other words, the County 
has no discretionary authority over the indoor, non-commercial cultivation of up to 6 plants. 
There are no known significant environmental impacts associated with growing these plants 
indoors, other than potential increased energy use, and none are raised in the comment. 
With regard to increased energy use, see Response to Comment I23-13.  

I23-6 While some cultivation was occurring in the County prior to the release of the NOP, contrary 
to statements made in this comment, the vast majority of sites for which the County received 
applications under the Urgency Ordinance were not in cultivation, and no cultivation 
operations had been permitted or authorized to operate by the County prior to issuance of 
the NOP. The degree to which cultivation occurred prior to issuance of the NOP was not 
precisely known—the County estimates that over 500 unpermitted (and illegal) grows may be 
in operation. Therefore, to present a reasonably conservative and defensible analysis of the 
potential environmental impacts associated with the proposed cultivation ordinance, the 
impacts of implementation of the proposed ordinance assumed the development of up to 
750 outdoor and 15 indoor commercial cultivation operations. 

I23-7 Refer to Response O1-13, which addresses the EIR’s discussion of potential illegal cannabis-
related operations and alternatives, including the draft ban ordinance, to the proposed 
ordinance. 

I23-8 Contrary to statements made in this comment, the first quoted sentence pertains to the 
potential impacts associated with implementation of a ban and compliance with that ban, 
whereas the second sentence identifies the potential (should compliance not be achieved) 
for air emissions associated with illegal, illicit cannabis activities in more remote areas and 
acknowledges the potential for such activities to result in greater air emissions associated 
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with travel to and from each site (albeit from illicit and illegal cannabis cultivation sites). The 
DEIR’s statements do not conflict with each other. 

I23-9 The commenter expresses an opinion regarding the potential for illicit, illegal cannabis 
operations under Alternative 2 and acknowledges, in his opinion, that is not possible for the 
County to predict the level of compliance. Refer to Response to Comment O1-6 for further 
response.  

I23-10 The comment raises no environmental issues. No further response is necessary. 

I23-11 Refer to Response O1-13, which addresses the EIR’s discussion of potential illegal cannabis-
related operations and alternatives, including the draft ban ordinance, to the proposed 
ordinance. The statements regarding “partial compliance” made in the DEIR are specific to 
the restoration requirements of the draft ban and refer to a cessation of cannabis-related 
activities but no restoration to pre-project conditions. 

I23-12 The degree to which illicit and illegal operations would increase from a ban and the degree of 
related environmental impacts cannot possibly be known. Any estimate would be entirely 
speculative. Refer to Response O1-6 for further response.  

I23-13 The evaluation of indoor cultivation of up to 6 plants, as allowed by Prop 64, is considered a 
personal cultivation, outside the County’s jurisdiction, and not subject to evaluation by the 
County as part of the contemplated ban alternative. The degree of cultivation guaranteed by 
Prop 64 is not considered enough to support a commercial operation. Further, whether a ban 
would result in increased indoor grows of 6 plants or less is speculative and, therefore, the 
degree to which such indoor growing could increase overall energy use in the County is 
unknown and cannot be known. Any estimates would be sheer speculation. Because indoor 
cultivation of up to 6 plants, with its associated energy use, is permitted by law and the 
County has no discretion to ban it, indoor growing is not a project under CEQA. (A lead agency 
must have discretionary authority to consider an activity a project under CEQA; see Section 
15378 of the CEQA Guidelines.) I23-14. The comment states that the DEIR’s analysis does 
not evaluate the potential impacts associated with construction of accessory structures. The 
mention of accessory structures within the proposed ban alternative refers to existing 
structures. It is impossible to guess whether development of accessory structures under 
Alternative 2 would increase or whether the construction of those structures would have 
environmental impacts. However, it is considered unlikely that large accessory structures (as 
suggested in this comment) or structures greater than 100 sf would be constructed to allow 
for indoor cultivation of up to six plants, as permitted by Prop 64 (even under the draft ban 
alternative), and the potential for impacts, due in part to the limited size of potential 
accessory structures, would be minimal.  

I23-15 Compliance with existing regulations is typically assumed within a CEQA analysis (i.e., 
compliance with Building Code requirements, etc.) and statements to that effect within the 
DEIR do not discredit the document. The DEIR acknowledges that evidence does exist that 
illicit, illegal cannabis activities could continue under a ban alternative and discusses those 
potential effects. If these effects were to occur, they would be illegal and punishable by fines, 
etc. Revision and recirculation of the DEIR are not considered necessary in response to this 
comment. 

I23-16 The comment presents the prospect that, under a ban ordinance, residents will choose to 
displace other household residents by growing marijuana in bedrooms. While the County 
supposes this could hypothetically occur, it would be speculative to assume this type of 
behavior would be widespread. It is also speculative to assume people will displace residents 
to instead grow marijuana in bedrooms. Refer to Response I23-5. 
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I23-17 The assessment of impacts related to passage of Prop 64 and the further regulation of such 
activities is outside the County’s purview and, appropriately, not evaluated as part of 
Alternative 2. Refer to Response I23--12 for further clarification. 

I23-18 The comment expresses the commenter’s opinion and doubt for compliance with a ban on 
cannabis cultivation and is noted. This comment will be provided to the Calaveras County 
Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 
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Letter 
I24 

Julio Stanford Guerra 
6/14/2017 

 

I24-1 The comment states general concerns regarding site-specific information. Refer to Master 
Response 1 for a complete response regarding program-level versus project-level analysis. 

I24-2 The comment details the legal status history of cannabis and notes the lack of site-specific 
information included in the DEIR. No specific comments regarding the content of the EIR are 
provided, so no further response is possible. 

I24-3 The comment expresses the commenter’s opinion that the DEIR did not provide enough 
detail as part of its analysis. Due to the programmatic nature of the DEIR, which is necessary 
for the evaluation of a countywide document like an ordinance or the County General Plan, 
some estimation of impacts based on reasonably foreseeable conditions is necessary and 
appropriate. The comment criticizes the assumptions regarding acreage assumed dedicated 
to marijuana cultivation, but provides no evidence suggesting another acreage total is 
appropriate. It must also be remembered that the ordinance, if approved, would be 
applicable into the future. While currently proposed applications may provide a window into 
potential cultivation, this does not define the potential for long-term cultivation in the County. 
Refer to Master Response 1 for a complete response regarding program-level versus project-
level analysis. 

I24-4 The comment emphasizes that Alternative 2 would leave Calaveras County without funding 
or resources to manage and enforce regulations related to cannabis cultivation that are 
already occurring in Calaveras County. This comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 

I24-5 The comment includes a detailed history regarding the legal status of cannabis. This 
comment does not address the contents or adequacy of the DEIR. This comment is noted 
and will be provided to the Calaveras County Planning Commission and Board of Supervisors 
for their consideration during review/consideration of the project. 

I24-6 The comment notes that no citations or references were included to support the water 
demand data on page 2-3 of the DEIR. This data was collected by the Planning Department 
from local cannabis-related operations, as well as from estimates received from Kevin 
Wright, Agricultural Commissioner for Calaveras County. 

I24-7 Refer to Master Response 3 regarding employees per grow site. 

I24-8 Refer to Master Response 3 regarding employment.  

I24-9 The comment points out that page 2-6 of the DEIR states the requirement that cultivation 
sites be fully enclosed by a six-foot-tall fence but that Section 17.95.210(G) indicates that an 
eight-foot-tall fence is required. The requirement on page 2-6 of the DEIR is the current 
requirement under the Urgency Ordinance, while the proposed ordinance would require 
eight-foot-tall fencing under Section 17.95.210(G) of the proposed ordinance, as stated on 
page 2-9 of the DEIR.  

I24-10 Per Response I19-7, the number has been updated to correctly reflect 390,000 gallons per 
year. 
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I24-11 The comment states that discussion on page 2-9 of the DEIR does not contain the specificity, 
citations, or level of detail expected in an EIR. Refer to Master Response 1 for a complete 
response regarding program-level versus project-level analysis and the level of specificity 
required for a programmatic analysis. Further, the number of applications received under the 
Urgency Ordinance are considered to provide substantial evidence in support of the potential 
compliance response that would occur under the proposed ordinance and is referred to 
appropriately in the DEIR, contrary to the comment’s assertions. 

I24-12 The comment states that the DEIR did not evaluate the potential impacts associated with 
personal/caregiver grows and that the number of personal grow locations would be expected 
to increase under the ban because the ban ordinance does not place a ceiling on the 
number of such operations. Contrary to the opinions provided in this comment, the DEIR 
does evaluate the potential impacts associated with personal/caregiver grows where 
appropriate (e.g., the second paragraph on pages 3.2-15 and the last paragraph on page 
3.3-34 of the DEIR). The DEIR specifies where it is addressing commercial cultivation 
activities and personal/caregiver activities separately, however, where differentiation is not 
made, the analysis appropriately applies to both as part of the proposed ordinance. 

I24-13 The comment refers to the DEIR’s lack of “support” for 17.95.149(C)(7). It is unclear what 
the comment is referring to because there is no Section 17.95.149 within the proposed 
ordinance. Further, the evaluation of personal/caregiver grows is specific to outdoor or within 
a greenhouse-like structure, as stated on page 2-12 of the DEIR. No further response is 
possible. 

I24-14 The comment questions the reason for prohibiting the manufacturing, testing, distribution, or 
transportation of cannabis products. This comment relates to a project element, and does 
not address the contents or adequacy of the DEIR. This comment is noted and will be 
provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project. 

I24-15 The comment expresses support for regulated cannabis cultivation in Calaveras County. This 
is a project alternative preference, and does not address the contents or adequacy of the 
DEIR. This comment is noted and will be provided to the Calaveras County Planning 
Commission and Board of Supervisors for their consideration during review/consideration of 
the project. 
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Letter 
I25 

Julie Hall 
6/12/2017 

 

I25-1 The comment expresses support for a ban ordinance. This is a project alternative preference, 
and does not address the contents or adequacy of the DEIR. This comment is noted and will 
be provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project. 
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Letter 
I26 

Jason Hauer 
6/12/2017 

 

I26-1 The comment states that the DEIR did not adequately evaluate socio-economic impacts of a 
ban ordinance. Refer to Master Response 5 for information regarding socio-economic 
analysis within the context of CEQA. 
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Letter 
I27 

Peter Hertzog 
5/28/2017 

 

I27-1 The comment questions the funding for dealing with illegal grows and how regulations or a 
ban would affect elected officials. This comment does not address the contents or adequacy 
of the DEIR. This comment is noted and will be provided to the Calaveras County Planning 
Commission and Board of Supervisors for their consideration during review/consideration of 
the project. 
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Letter 
I28 

J. David Hitchcock 
6/9/2017 

 

I28-1 This comment presents introductory information and summarizes concerns regarding the 
analysis of the EIR, as they relate to potential impacts of the proposed ordinance and 
Alternative 2, which are expounded upon in subsequent comments within this letter. Please 
refer to Responses I28-2 through I28-32 for detailed responses to those comments. 

I28-2 This comment voices concern over the County’s potential use of the EIR to approve the ban 
ordinance evaluated as Alternative 2. Upon review of the comments received and written 
responses to all comments, none of the circumstances requiring recirculation pursuant to 
CEQA Guidelines section 15088.5 has occurred; no significant new information including the 
introduction of new significant impacts that cannot be mitigated was introduced in 
comments. Further and as allowed under CEQA Guidelines section 15126.6 and 15091, the 
Board of Supervisors could elect to utilize the FEIR to approve the draft ban ordinance if it 
deems the alternative is feasible, and the evaluation is sufficient to address the alternative’s 
potentially significant environmental impacts. 

The determination as to whether an alternative is feasible is made by the lead agency’s 
decision-makers (California Public Resources Code, Section 21081[a][3]; State CEQA 
Guidelines, Section 15091[a][3]). Calaveras County, as the lead agency under CEQA, is 
responsible for environmental review of the proposed project and for ensuring that the EIR 
reflects the independent judgment of the County. The project approval process can only 
occur after certification of the FEIR and is procedurally separate from the environmental 
review process. In making that determination, the lead agency’s decision-makers 
independently weigh the relative advantages and disadvantages of the proposed project and 
its alternatives, and then may choose to approve, modify, or disapprove the project as 
proposed, or may choose to adopt one of the alternatives presented in the document, if 
determined feasible (California Public Resources Code, Section 21081[a][3]; State CEQA 
Guidelines, Section 15091[a][3]). The DEIR informs and provides evidence that could 
substantiate the decision-makers' findings, but does not itself make such findings. 

I28-3 The comment identifies the commenter’s preference for a mitigated alternative identified 
later in Comment Letter I28 (see Comment I28-31). Responses are provided in Responses to 
Comments I28-21.  

I28-4 This comment presents introductory information and summarizes the commenter’s 
understanding of the sequence of cannabis-related regulation in the County. The comment is 
noted and no further response is warranted. 

I28-5 Refer to Response I28-2. The project description in the EIR is not “unstable” because of the 
ban ordinance’s consideration as an alternative, and no information is provided to support 
this claim. 

I28-6 The comment presents a general opinion that the DEIR did not meet CEQA’s minimum 
requirements with respect to Alternative 2. Contrary to the opinion offered in this comment, 
the DEIR, as a programmatic evaluation of countywide regulation, evaluated potential 
alternatives to the proposed ordinance, consistent with Section 15126.6 of the State CEQA 
Guidelines. More detailed responses are provided to more specific comments, below. 
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I28-7 The comment states that both the proposed ordinance and the alternative ban ordinance are 
projects, under CEQA. The County agrees, and addresses them as projects (one as an 
alternative to the project) in the DEIR, including the alternatives analysis. 

I28-8 The comment generally states the DEIR fails to evaluate impacts of the ordinance but 
provides no specific comments, so no further response is necessary. 

I28-9 The comment states, without providing evidence, that DEIR does not fully disclose impacts of 
the ordinance. The DEIR evaluates and quantifies the potential impacts associated with the 
proposed ordinance based on reasonably foreseeable circumstances. For example, the DEIR 
provides reasonably foreseeable compliance responses as part of Chapter 2, “Project 
Description” to establish parameters (number of cannabis-related operations for each use 
type, number of employees, etc.) for the analysis of impacts. Further, these parameters are 
carried through each section of the EIR, and adequately quantify/describe the potential 
impacts of the proposed ordinance. 

I28-10 The comment provides a broad statement regarding perceived inadequacy of the DEIR’s 
programmatic analysis without provision of specific analyses that are deficient or evidence 
contrary to the conclusions of the DEIR. The DEIR’s analysis is considered appropriately 
accurate and based on reasonably foreseeable circumstance such that the Board of 
Supervisors could make an objective and informed decision, consistent with CEQA 
requirements. No further response is possible. 

I28-11 Contrary to statements made in this comment, the DEIR presents evidence/information 
related to agricultural resources, geology and soils, hazards and hazardous materials, 
mineral resources, public services, recreation, and utilities and service systems as part of its 
discussion on pages 1-2 through 1-5 of the DEIR, including information from County staff 
involved in the evaluation of applications received pursuant to the Urgency Ordinance.  

Section 15126.6 of the State CEQA Guidelines requires the evaluation of alternatives that 
would avoid or substantially lessen any of the potentially significant environmental effects of 
the project, and of those alternatives selected, a discussion of potential new significant 
effects under those alternatives “in less detail than the significant effects of the project as 
proposed.” Thereto, an alternatives evaluation/discussion of a project can be limited to 
those issue areas that would reduce or avoid the potentially significant impacts of the 
project. Should significant impacts be reasonably foreseeable with respect to an alternative, 
those should also be discussed, however, none (beyond the issue areas evaluated in detail in 
the DEIR for the proposed ordinance) were identified for the three alternatives presented in 
Chapter 6, “Alternatives.”  

The following discussion of the CEQA issue areas identified by this comment is provided for 
information purposes regarding potential impacts associated with implementation of and 
compliance with the draft ban.  

 With respect to agriculture and forestry resources, the draft ban (Alternative 2) would 
preclude cannabis-related operations from occurring within the County and agriculture 
and forestry resources from being affected by their development. As a result, no 
significant agriculture and forestry impacts would occur.  

 With respect to geology and soils, Alternative 2 would prohibit the clearing of land and 
require the removal of existing cannabis-related operations. As a result, potential impacts 
related to loss of topsoil and seismic hazards would not occur. With respect to hazards 
and hazardous materials, similar to geology and soils, additional lands would not be 
developed with cannabis-related uses and existing operations would be returned to a 
more natural condition. The potential use and need for appropriate storage of pesticides, 
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fertilizers, and herbicides would not occur under Alternative 2, and as a result, impacts 
would be minimal.  

 With respect to mineral resources, the removal of existing cannabis-related operations 
and prevention of future cannabis-related development would not result in the loss of 
availability of or preclude the recovery of mineral resources.  

 With respect to public services, recreation, and utilities and service systems, 
implementation of Alternative 2 would not increase demand for public services, parks, 
and utility services as it would not increase the level of development within the County 
nor would its implementation increase the service area for local fire, sheriff, or parks 
departments nor would it increase utility service demand for solid waste, water, or 
wastewater. 

 It bears noting that many of the comments included in this letter ask the County in its EIR to 
speculate on the degree to which illegal activities would occur under a ban. The analysis of 
the ban alternative (Alternative 2) does include a general discussion of potential outcomes 
associated with illegal cannabis-related operations that may occur in spite of the ban to the 
extent those outcomes are reasonably foreseeable. However, it is not reasonable to 
speculate on the degree to which people will behave illegally under a ban alternative. A ban 
ordinance does not place unreasonable demands on people to the degree they cannot 
comply. Cannabis cultivation has been illegal for decades, with recent exceptions. It is 
difficult to reasonably argue that a ban on cultivation is, in any way, infeasible. The very 
nature of illegality is disregard for the law. This is a social issue that is completely 
unpredictable with any precision. Thus, while it is clear, based on evidence, that illegal 
cannabis cultivation could occur under a ban ordinance, anything other than a general 
acknowledgement of this fact and the attendant general impacts is beyond the scope of this 
EIR. Further speculation is not necessary nor supported under CEQA. As acknowledged in the 
Draft EIR, illegal cannabis activities are already occurring under existing “baseline” 
conditions and even if such activities were to continue under the ban alternative (if 
approved), those activities would not result in additional environmental impacts over 
baseline conditions. In other words, impacts associated with illegal activity already exist and 
would not necessarily—and certainly not predictably--change as a result of the ban. Estimates 
regarding the extent to which illegal activities could increase under the ban alternative would 
qualify as speculation.  

I28-12 The analysis of agriculture and forestry resources provided in the DEIR was based on County 
applications received under the Urgency Ordinance as a metric for applications and the 
potential associated impacts to agriculture and forestry resources that would be received 
under the proposed ordinance. This analysis has been clarified as shown in Chapter 3, 
“Revisions to the DEIR,” to amend the acreage estimates for forestry resources impacts to be 
consistent with agriculture acreage estimates. These clarifications represent a reduction in 
the potential impacts to agriculture and forestry resources stated in the DEIR, but do not 
alter the conclusions provided therein. Further, the degree of potential loss of agricultural or 
forestry resources as a result of unregulated, illicit, and illegal cannabis activities under the 
Urgency Ordinance as compared to the proposed ordinance is speculative. As stated on page 
6-6 of the DEIR, it is estimated that over 500 unregistered (“illegal”) grow sites exist in the 
County. This is the environmental baseline. The DEIR, in the same place, acknowledges that 
illegal grows could occur with the project or other alternatives.  

There is no reason to assume additional acreage would be developed under a ban 
ordinance, and the commenter provides no information that would suggest this assumption 
is incorrect. These activities are illegal, and it is impossible to guess the degree to which 
people would act illegally, and if they would increase (or decrease) illegal activity under a ban 
ordinance. Refer to Responses I28-11 and O1-6 for further clarification. 
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I28-13 Contrary to the statements made in this comment, the DEIR appropriately relies on the 
continued implementation of the County’s grading and erosion control standards and 
Calaveras County Grading, Drainage, and Erosion Control Manual, as well as the need for 
applicants under the proposed ordinance to obtain a grading permit from the County. With 
respect to the statements regarding “steeper slopes,” the statements made in the DEIR 
regarding steeper slopes were a comparison between land that may be considered for 
cannabis cultivation versus traditionally desired and flat agricultural land. With respect to the 
DEIR’s evaluation of the draft ban ordinance (Alternative 2) and speculation regarding illicit, 
illegal cannabis operations, refer to Responses I28-11 and O1-12. 

I28-14 The comment requests that the County review the EIR to identify the types and scope of 
regulated activities that would result in impacts under the proposed ordinance. This is the 
County’s EIR, and reflects the County staff’s views on the types of impacts associated with 
the project including hazardous materials in light of existing regulations both at the state, 
regional, and local levels. With respect to the DEIR’s evaluation of the draft ban ordinance 
(Alternative 2) and speculation regarding illicit, illegal cannabis operations, refer to 
Responses I28-11 and O1-12. 

I28-15 The comment states that the DEIR does not consider potential implications of 
implementation of the draft ban ordinance to public services. The evaluation of Alternative 2 
assesses impact significance based on compliance with applicable regulations within the 
County, which is industry standard and appropriate within the context of CEQA documents. 
The analysis also includes a discussion of potential outcomes associated with illegal 
cannabis-related operations that may occur in spite of the ban to the extent those outcomes 
are reasonably foreseeable. The County notes that it may not have the funding to expand 
policing of illegal cannabis operations if they proliferate under a ban ordinance, and 
consequently may need to make tradeoffs with respect to law enforcement. However, as 
noted in Response I28-11, the EIR appropriately does not speculate regarding the extent to 
which illegal activities may or may not increase or decrease. Moreover, environmental effects 
would be tied to increased demands on services that result in the need for new facilities, the 
construction of which could result in a significant environmental effect. (See CEQA Guidelines 
Appendix G, item XIV). The County cannot foresee any circumstances that would lead to the 
need to construction new Sheriff facilities. As a result, the expansion of County facilities 
(which could cause environmental effects) is not foreseeable under a ban ordinance (or in 
any of the alternatives). Because it would require speculation, it is not considered necessary 
to provide significance conclusions related to the potential impacts of illegal and illicit 
activities. With respect to the DEIR’s evaluation of the draft ban ordinance (Alternative 2), 
refer to Responses I28-11, I28-12, and O1-12. 

I28-16 The comment states that the DEIR does not consider potential implications of 
implementation of the draft ban ordinance to utilities and service systems. Refer to 
Response I28-15.  

I28-17 The comment expresses the commenter’s opinion regarding potential impacts of the draft 
ban ordinance and requests revision/recirculation of the EIR prior to consideration of the 
draft ban ordinance for approval by the Board of Supervisors. The DEIR has been prepared in 
accordance with CEQA requirements and revision/recirculation of the document is not 
required; the draft ban ordinance is sufficiently addressed in the EIR to facilitate 
consideration of the project and its alternatives by the Planning Commission and the Board 
of Supervisors. 

I28-18 The comment expresses concern that readers of the DEIR may be confused regarding the 
proposed project, as evaluated within the DEIR by referring a statement about a project 
alternative made in the third paragraph of page 1-1. The comment further asserts that this 
may result in an unstable project description. However, the first paragraph, as well as 
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Chapter 2, “Project Description,” clearly states that the proposed project is the proposed 
cultivation ordinance and not the draft ban ordinance, which is evaluated as an alternative. 
Regarding the draft ban ordinance, a clear and separate analysis is provided in Section 6.3.2 
of the DEIR, which focuses entirely on the significance of impacts associated with this 
alternative. The DEIR has been prepared in accordance with CEQA requirements and 
revision/recirculation of the document is not required prior to certification and consideration 
for approval of the proposed ordinance or the draft ban ordinance by the Planning 
Commission and the Board of Supervisors. 

I28-19 The comment claims that there are inconsistencies regarding the level of development 
anticipated under the project. The comment also requests clarification regarding the 
acreages reflected in the DEIR’s analysis. With the exception of the DEIR’s discussion of 
agriculture and forestry resources, the acreage assumptions carried through the DEIR’s 
analysis were consistent, despite the commenter’s statement. Further, the discussion of 
agriculture and forestry resources has been clarified regarding the potential acres of forestry 
resources that could be affected by implementation of the proposed ordinance (Refer to 
Response I28-12). As noted above, this clarification does not alter the conclusions of the 
DEIR. 

I28-20 The DEIR’s analysis of Alternative 2 assumes cessation of legal cannabis-related activities 
within the County (except for growing 6 indoor plants is allowed), and it does not assume 
changes to the baseline, in which illegal growing currently occurs. Because the draft ban 
ordinance would require that current permitted and legally proposed cannabis-related 
activities cease, no impacts associated with new cannabis-related activities would occur, 
assuming full compliance. The DEIR does, however, acknowledge that illicit, illegal cannabis 
activities could continue under a ban alternative and discusses those potential effects. As a 
result, the DEIR’s analysis of Alternative 2 is considered consistent, appropriate, and in 
accordance with CEQA requirements. 

I28-21 The comment offers opinion that subsequent environmental documentation for cannabis-
related operations may be required. As acknowledged in the DEIR, subsequent 
environmental documentation may be required for processing and manufacturing facilities 
proposed under the proposed ordinance. Under the proposed ordinance, the County’s action 
would involve processing applications and, typically, issuance of either a Zoning Clearance 
Certificate or Administrative Use Permit, which are considered ministerial actions by the 
County and would not require additional CEQA review. However, compliance with CVRWQCB 
General Order R5-2015-0113 includes review by the CVRWQCB regarding CEQA. It is 
possible that the CVRWQCB could determine that additional CEQA documentation is 
necessary and may choose to serve as lead agency depending on the proposed cannabis-
related activity seeking coverage under CVRWQCB General Order R5-2015-0113. Should 
future cannabis-related activities seeking coverage under the proposed ordinance be 
required to obtain a conditional use permit, such an action would necessitate review of the 
proposed activity as a discretionary action (project) under CEQA.  

I28-22 The DEIR’s observation on page 3-1 regarding the potential for applications under the 
Urgency Ordinance to be denied was based on the County’s ongoing review of applications 
received pursuant to the Urgency Ordinance at the time of preparation of the DEIR. Evidence 
supporting this statement includes documents posted by the Planning Department to the 
County’s website regarding the current status of the County’s application review process and 
Board of Supervisors meeting summaries regarding applications and appeals of denials. The 
DEIR’s acknowledgement of these proceedings is considered reasonable and appropriate.  

I28-23 The requested clarification is already provided in the DEIR on page 3.2-15, in the second full 
paragraph. No further response is necessary. 
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I28-24 Contrary to the assertions made in this comment, the requested information regarding how 
compliance with the CVRWQCB order would reduce specific impacts is provided within the 
subsection titled “Significance after Mitigation” associated with the impacts identified in this 
comment. Further, as noted in Master Response 4, the County was still in the process of 
reviewing, approving, and denying various applications that were received pursuant to the 
Urgency Ordinance and site-specific impacts associated with individual applicants were 
evaluated but not used as the basis for the analysis because of uncertainties regarding the 
ongoing status of specific applications. As a programmatic evaluation of the proposed 
ordinance, which needs to cover future potential applications/operations, the DEIR 
appropriately evaluates the potential impacts to biological resources that may occur based 
on available information regarding biological resources in the County. Applicants under the 
proposed ordinance may differ from applicants under the Urgency Ordinance, including with 
respect to applicant and/or location, and the EIR needed to take into consideration potential 
new applicants that might not have submitted applications as part of the Urgency Ordinance 
process. With respect to the DEIR’s evaluation of the draft ban ordinance (Alternative 2), 
refer to Responses I28-11 and O1-12. 

I28-25 Refer to Response I28-24 regarding the appropriate level of analysis of impacts to cultural 
resources provided in the DEIR. As noted on page 3.4-16, site-specific studies would be 
required as part of CVRWQCB Order R5-2015-0113 compliance and would include 
appropriate and site-specific measures to avoid the disturbance, disruption, or destruction of 
cultural resources. 

I28-26 The statement in this comment refers to applicants under the Urgency Ordinance, which prior 
to implementation of the Urgency Ordinance, were considered to be unregulated cannabis 
cultivation activities by the County. The statement that the County, if it were to adopt a ban 
ordinance, would result in the continued operation of previously permitted cannabis 
operations is the opinion of the commenter, and is also speculative. It is not reasonable to 
forecast potential future illegal activities resulting from any ordinance. 

I28-27 Refer to Response I28-24 regarding the appropriate level of analysis of impacts to hydrology 
and water quality provided in the DEIR.  

I28-28 The comment provides a general statement regarding concerns about the traffic analysis 
provided in the DEIR. Contrary to the general assertion made in this comment, the DEIR, as a 
programmatic analysis, evaluates the potential impacts of the proposed ordinance, in 
accordance with CEQA requirements, and identifies mitigation measure where necessary and 
feasible to reduce impacts associated with implementation of the proposed ordinance. With 
respect to the DEIR’s evaluation of the draft ban ordinance (Alternative 2), refer to 
Responses I28-11, I28-12, and O1-12. 

I28-29 The combined activities associated with cannabis cultivation and related operations 
associated with implementation of the proposed ordinance that are referred to in this 
comment are evaluated within Sections 3.1 through 3.9 of the DEIR as potential impacts of 
the project. The potential acreage impacts associated with implementation of the proposed 
ordinance are provided throughout the DEIR, including within Chapter 2, “Project 
Description;” however, the degree to which different land types (e.g., developed, 
undeveloped, agricultural, etc.) would be developed will depend on the sites seeking County 
approval under the proposed ordinance. As such, provision of such a number is not 
considered feasible or reasonable within the context of the DEIR’s programmatic analysis. 
Further, an EIR’s cumulative analysis needs to consider the potential cumulative effects of 
the proposed ordinance, as well as other discretionary approvals within the cumulative 
context, which is provided in Chapter 4 of the DEIR, consistent with CEQA requirements. 
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I28-30 The DEIR’s discussion of potential illicit, illegal activities under the draft ban ordinance 
(Alternative 2) are provided in attempt to facilitate informed decision making. However, the 
County agrees with the commenter that assessing significance based on such estimates of 
illegality is speculative, which is why significance is determined based on compliance with 
the draft ban alternative compared to baseline conditions which include existing illegal 
activities. In other words, the analysis acknowledges that illegal activities already occur in the 
county and that those activities may continue under the ban alternative. Refer to Response 
O1-12 for further clarification. The DEIR’s analysis of Alternative 2, as a programmatic 
document of a countywide regulation, is considered reasonably appropriate, and in 
accordance with CEQA requirements to determine the comparative significance of impacts. 

I28-31 The comment suggests an additional alternative for consideration by the County. As 
proposed in this comment, this alternative would represent a refinement of Alternative 3. 
This alternative, if implemented, would reduce the potential for commercial cannabis 
operations within the County by approximately 74% (only 197 applications for commercial 
operations were received for parcels over 20 acres and not in the RR zone) compared to the 
proposed ordinance and would represent a 65% reduction in the potential for commercial 
cannabis-related operations compared to Alternative 3. This would result in a reduction of 
the reasonably foreseeable compliance response for commercial cannabis operations to 197 
outdoor commercial cultivation sites and 4 indoor commercial cultivation sites.  

 This proposal is substantially similar to Alternative 3 (which is analyzed in the DEIR) and 
Alternative 4 (which is analyzed in this FEIR) and would not substantially reduce any 
significant environmental impacts compared to those alternatives or any others to the point 
where mitigation would no longer be required. Notably, the proposal would not reduce any 
impacts that were identified as significant and unavoidable for the proposed project to less 
than significant. With respect to odors and transportation, limiting the overall number of 
cannabis-related operations would likely reduce the environmental effects but cannot 
preclude the potential for significant localized effects. For example, if several cultivation 
operations were to be located along one local roadway, the potential traffic impacts along 
that particular roadway (and potential connecting roadways) could be significant. Further, 
depending on the location of those operations in relation to other non-cannabis-related 
properties, odor impacts could occur, similar to the proposed ordinance. Accordingly, and as 
noted in Master Response 2, it is not necessary to analyze the proposal further in the EIR. 
This comment will be provided to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project.  

I28-32 Refer to Response I28-8. 
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Letter 
I29 

Karen Hoza 
6/14/2017 

 

I29-1 The comment requests differentiation between medical cannabis cultivation and other types 
of cannabis cultivation. Within the context of the EIR, the analysis of impacts is limited to the 
direct and indirect effects of implementation of a project, which in this case is a countywide 
ordinance for medical cannabis cultivation. This comment does not address the adequacy of 
the DEIR, and no further response is necessary. However, this comment is noted and will be 
provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project. 

I29-2 The comment notes that the DEIR uses cannabis and marijuana interchangeably, and 
requests that the document be consistent in using only cannabis. However, in society and 
documents reviewed as part of the DEIR’s analysis, the terms are often used 
interchangeably, and revision to the text of the DEIR is not considered necessary.  

I29-3 The comment asks for a definition of the term objectionable as it relates to odors, and 
requests an explanation as to why livestock operations and other agricultural practices are 
not regulated. As it is used to describe odors, objectionable is defined as odors that are 
offensive and could lead to considerable distress among the general public. On page 3.2-10 
of the DEIR, it is noted that odors from livestock, water treatment facilities, and other 
processing facilities may be sources of complaints in Calaveras County. Section 14.02.040 
of the Calaveras County Municipal Code describes the circumstances under which existing or 
future agricultural operations may be deemed a nuisance. Therefore, while the DEIR is 
unable to regulate odors from livestock or other agricultural operations, municipal code 
provisions regarding nuisance do apply to such operations. 

I29-4 The comment questions how Calaveras County will fund enforcement of existing regulations 
that prohibit the removal of sensitive environments. This comment does not address the 
contents or adequacy of the DEIR. This comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 

I29-5 The comment notes a correction that long-term traffic impacts are Impact 3.9-2, not 3.8-2. 
However, the comment did not include a page number where this correction is needed and a 
search of the DEIR document did not locate the error.  

 The comment also notes that most roads in Calaveras County operate at level of service 
(LOS) E and states that a RIM would improve road quality. The comment does not provide 
any citations or evidence to support the statements, so no changes to the DEIR are 
warranted.  

I29-6 The comment expresses disagreement with the statement that Alternative 2 would reduce 
impacts to a greater extent than Alternative 3, though the comment does not specify to which 
impacts it is referring. Without more specific information, a response cannot be provided.  

I29-7 The comment questions why the DEIR does not include the history of other California 
counties that have banned cultivation. Such information is not required by CEQA. 
Furthermore, the DEIR includes discussion of potential impacts in Calaveras County under 
Alternative 2, but does not and is not required to include analysis of similar actions in other 
jurisdictions. 
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I29-8 The comment asks why the DEIR does not include evaluation of increased environmental 
damage because of lack of enforcement. The environmental analysis of Alternative 2 does 
note that illegal cultivation could occur and would have environmental effects.  

I29-9 The comment asks for a detailed explanation of how full compliance would be achieved. This 
comment does not address the contents or adequacy of the DEIR. This comment is noted 
and will be provided to the Calaveras County Planning Commission and Board of Supervisors 
for their consideration during review/consideration of the project. 

I29-10 The comment asks whether the project objectives are the same as listed in Section 2.4 of 
the DEIR. It is assumed that the comment refers to references to the project objectives in 
Chapter 6, Alternatives, of the DEIR. In that case, the project objectives referenced in 
Chapter 6 are the same as the project objectives listed in Section 2.4 of the DEIR. 

I29-11 The comment asks why there is no discussion of reasonably foreseeable compliance 
responses for the ban alternative. Under the ban alternative, the reasonably foreseeable 
compliance response is identified in Section 4.3.2. The DEIR identifies potential impacts with 
full compliance, as well as non-compliance with the restoration requirements of the draft 
ban. Also refer to Master Response 2 for information regarding the selection and analysis of 
alternatives. 

I29-12 The comment questions why the DEIR does not include information from cultivators and 
states that many assumptions in the DEIR are inaccurate. The materials referenced and 
conclusions reached in the DEIR are based on publicly available data. In cases where 
documented information is unavailable, the DEIR references personal communications that 
provide information necessary for the analysis. As the comment does not list specific impact 
conclusions that may be inaccurate, additional response cannot be provided regarding this 
comment. 

I29-13 The comment states that the DEIR is focused on regulation and does not accurately identify 
the negative effects that would occur under a ban ordinance. The comment does not provide 
sufficient detail to allow a detailed response. As lead agency, the Board of Supervisors of 
Calaveras County will evaluate the adequacy of the EIR prior to taking any action on the 
proposed project. 

I29-14 The comment duplicates a previous comment from this letter. Refer to Response I29-1. 

I29-15 The comment duplicates a previous comment from this letter. Refer to Response I29-2. 

I29-16 The comment duplicates a previous comment from this letter. Refer to Response I29-3. 

I29-17 The comment duplicates a previous comment from this letter. Refer to Response I29-4. 

I29-18 The comment duplicates a previous comment from this letter. Refer to Response I29-5. 

I29-19 The comment duplicates a previous comment from this letter. Refer to Response I29-6. 

I29-20 The comment duplicates a previous comment from this letter. Refer to Response I29-7. 

I29-21 The comment duplicates a previous comment from this letter. Refer to Response I29-8. 

I29-22 The comment duplicates a previous comment from this letter. Refer to Response I29-9. 

I29-23 The comment duplicates a previous comment from this letter. Refer to Response I29-10. 
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I29-24 The comment duplicates a previous comment from this letter. Refer to Response I29-11. 

I29-25 The comment duplicates a previous comment from this letter. Refer to Response I29-12. 

I29-26 The comment asks why no cultivators were included as preparers of the environmental 
document. This comment does not address the contents or adequacy of the DEIR. This 
comment is noted and will be provided to the Calaveras County Planning Commission and 
Board of Supervisors for their consideration during review/consideration of the project. 

I29-27 The comment duplicates a previous comment from this letter. Refer to Response I29-13. 
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Letter 
I30 

Cynthia and Steven Judson 
6/11/2017 

 

I30-1 The comment expresses support for a ban ordinance. This is a project alternative preference, 
and does not address the contents or adequacy of the DEIR. This comment is noted and will 
be provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project. 
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Letter 
I31 

Paul Knier 
6/14/2017 

 

I31-1 The comment asks whether certain items were included in the baseline conditions. Refer to 
Master Response 4 for information regarding the baseline conditions used for the 
environmental analysis. 

I31-2 The comment makes several observations and poses multiple questions regarding 
groundwater. The comment does not address the contents or adequacy of the DEIR. This 
comment is noted and will be provided to the Calaveras County Planning Commission and 
Board of Supervisors for their consideration during review/consideration of the project. 
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Letter 
I32 

Ken and Jeanne Koll 
6/12/2017 

 

I32-1 The comment expresses disagreement with any form of marijuana cultivation in Calaveras 
County. This comment does not address the contents or adequacy of the DEIR. This 
comment is noted and will be provided to the Calaveras County Planning Commission and 
Board of Supervisors for their consideration during review/consideration of the project. 
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Letter 
I33 

Fernando Leyva 
5/31/2017 

 

I33-1 The comment expresses support for a ban ordinance. This is a project alternative preference, 
and does not address the contents or adequacy of the DEIR. This comment is noted and will 
be provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project. 
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Letter 
I34 

Gordon Long 
6/14/2017 

 

I34-1 The comment expresses concern that the mitigation measures proposed for Impacts 3.3-1, 
3.3-5, and 3.5-5 are insufficient to address the environmental effects of a commercial 
cannabis program. The comment does not provide additional details to support the 
statement. As lead agency, the Board of Supervisors of Calaveras County will evaluate the 
adequacy of the EIR prior to taking any action on the proposed project. 
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Letter 
I35 

Holly Mines 
6/10/2017 

 

I35-1 The comment requests that the Final EIR use sequential page numbering throughout the 
entire document instead of page number by chapter. The page numbering protocol is 
standard for documents of this type and, while perhaps not familiar to this commenter, does 
allow for navigation of the document.  

I35-2 The comment expresses concern regarding the baseline (some existing cannabis 
operations), as well as the fact that the EIR addresses the proposed ordinance as the project 
and a ban ordinance, which is an alternative. Refer to Master Response 2 for a detailed 
response regarding the alternatives analyzed in the DEIR.  

I35-3 The comment suggests use of information collected by the Planning Department as part of 
the Urgency Ordinance application process to inform the analysis of the EIR existing 
permitted cultivation operations. Consistent with the request in this comment, the DEIR’s 
analysis included consideration of data collected by the County, both in terms of determining 
the potential for cannabis-related operations within the County but also with respect to 
potential impacts that may occur. This information was also used to determine the likely 
reduction in cannabis-related activities with implementation of Alternative 3. However, the 
comment also expresses confusion regarding the project setting and establishment of 
existing conditions. Refer to Master Response 4 for a detailed response regarding baseline 
conditions and how they were determined.  

I35-4 The comment states the opinion that the analysis and conclusions regarding the project 
alternatives is inaccurate because of faulty baseline assumptions. Refer to Master Response 
4 for more information regarding baseline conditions, and Master Response 2 regarding 
alternatives. 

I35-5 The comment requests that the Land Cover Map (Exhibit 3.3-1) be enlarged to show 
categories not shown in the existing version (i.e., Agriculture, Montane Riparian, Riverine, 
and Seasonal Wetland). The intent of the map as part of the DEIR is to demonstrate the level 
of variations and diversity of land cover types within the County. As such, the scale provided 
as part of the DEIR is considered appropriate and useful for the programmatic analysis of the 
proposed ordinance. Descriptions of the land cover types on pages 3.3-8 through 3.3-16 of 
the DEIR provide further context and description of existing conditions within the County, 
contrary to the opinion expressed in this comment. 

I35-6 The comment requests that map overlays be provided to show the location of existing grow 
sites. However, as noted in Master Response 4, the precise locations of cannabis cultivation 
sites that are or may be permitted under the Urgency Ordinance are not considered as part 
of the baseline condition, and mapping of these locations is not considered necessary to 
inform the analysis of the proposed ordinance.  

I35-7 The comment requests that a graphic be provided to show potential areas of CNDDB and 
critical habitat plant and animal species. As noted by CDFW in their comments (see 
Commenter Letter S1), the CNDDB is a positive occurrence database (it lists species 
occurrences where surveys have been completed); it does not indicate presence/absence 
but whether sensitive biological resources have been historically identified at a particular 
location. With respect to critical habitat mapping, the commenter is referred to page 8-5 of 
the DEIR, which provides a web address for the U.S. Fish and Wildlife Service’s (USFWS’s) 
online critical habitat mapping tool. The majority of critical habitat within the County is 
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located near Valley Springs, between Burson and Jenny Lind, and in the northeastern portion 
of the County.  

I35-8 The comment requests that an overlay or graphic be provided to show existing grow locations 
as they relate to rivers and watersheds as shown in Exhibit 3.5-1. Because the analysis of the 
proposed ordinance is programmatic in nature and potential cannabis-related operations 
seeking permits under the ordinance would not be limited to locations that have sought 
permits under the Urgency Ordinance, inclusion of this information as part of the DEIR is not 
considered necessary or appropriate for the analysis of impacts. 

I35-9 The comment expresses opinion that compliance as assumed under the ban ordinance 
alternative is not realistic and requests documentation of potential impacts of a ban 
ordinance that did not assume regulatory compliance. The DEIR’s analysis of Alternative 2, 
as provided in Chapter 6 of the DEIR, serves as documentation of the potential impacts that 
may occur with implementation of a ban. Regarding the continuation of illegal activities 
under a ban ordinance, see Responses to Comments I28-11, I28-12, and O1-12. 

I35-10 The comment requests additional information regarding the impacts from a ban ordinance if 
illegal activities continue and if site restoration does not occur as required. Please see 
Responses I28-11, I28-12, and O1-12.  

I35-11 The comment notes that the list of DEIR references does not include any citations to site 
visits or interviews with growers. As noted in Commenter Letter I4, information was obtained 
from local cannabis operations, as well as from the Calaveras Cannabis Alliance during 
preparation of the DEIR. The comment also states that the DEIR did not consider the 
economic impacts of a ban ordinance. Refer to Master Response 5 for a detailed response 
regarding the analysis of socio-economic impacts.  

I35-12 The comment notes that there is no explanation for the < and > used in Table 6-1 and 
requests that their meaning be clarified. The commenter is correct that these symbols are 
intended to mean “greater than,” “less than,” and “equivalent to,” and Table 6-1 has been 
clarified to reflect the intended meanings. These symbols provide a comparison of the 
potential impacts of these alternatives to the proposed ordinance, consistent with the 
requirements of State CEQA Guidelines section 15126.6.  
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Letter 
I36 

Deena Morris 
5/16/2017 

 

I36-1 The comment states that the DEIR failed to address the groundwater potential issue in Zero 
to Low areas, such as Copperopolis and suggests that the mitigation measure for areas 
containing Zero to Low groundwater levels should be to ban the cultivation of more than six 
plants. Contrary to statements made in this comment, the DEIR acknowledges the 
groundwater management efforts that the County is currently implementing, including the 
County’s Groundwater Management Program (see page 3.5-8 of the DEIR). Further, 
Mitigation Measure 3.5-3 from the DEIR is intended to prevent overdrafting of the 
groundwater table from occurring and would require monitoring of groundwater levels to 
ensure that groundwater levels are maintained. Inclusion of the data from the County’s 
online GIS tool, as well as additional mitigation to prohibit the use of groundwater within 
certain areas of the County, is not considered necessary to reduce the impacts of the 
proposed ordinance to less than significant.  
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Letter 
I37 

Steven Morris 
6/9/2017 

 

I37-1 The comment expresses the opinion that cannabis cultivation should be regulated the same 
as any other agricultural use. This is a project design preference, and does not address the 
contents or adequacy of the DEIR. This comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 
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Letter 
I38 

Lora A. Most 
5/22/2017 

 

I38-1 The comment lists several concerns regarding cannabis cultivation in Calaveras County. 
These are project design preferences, and do not address the contents or adequacy of the 
DEIR. This comment is noted and will be provided to the Calaveras County Planning 
Commission and Board of Supervisors for their consideration during review/consideration of 
the project. 
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Letter 
I39 

Rob Nelson 
6/14/2017 

 

I39-1 The comment provides information related to the commenter’s experience, including his 
father’s experience, with cannabis-related activities that were allowed pursuant to the 
Urgency Ordinance. The comment does not address the contents or adequacy of the DEIR. 
This comment is noted and will be provided to the Calaveras County Planning Commission 
and Board of Supervisors for their consideration during review/consideration of the project. 

I39-2 The comment expresses concern that non-residents are allowed to buy property and 
maintain cannabis-related activities on the purchased property. The comment does not 
address the contents or adequacy of the DEIR. This comment is noted and will be provided to 
the Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 

I39-3 Refer to Response I39-1. 
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Letter 
I40 

Rodger Orman, MD 
6/14/2017 

 

I40-1 The comment provides several suggestions regarding cannabis cultivation in Calaveras 
County. These are project design preferences, and do not address the contents or adequacy 
of the DEIR. This comment is noted and will be provided to the Calaveras County Planning 
Commission and Board of Supervisors for their consideration during review/consideration of 
the project. 
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Letter 
I41 

Mike Osgood 
5/10/2017 

 

I41-1 The comment discusses the impact of vehicle traffic on private roadways of the Bar XX 
Service Area #2. This comment does not address the contents or adequacy of the DEIR. This 
comment is noted and will be provided to the Calaveras County Planning Commission and 
Board of Supervisors for their consideration during review/consideration of the project. 
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Letter 
I42 

Ron Pieretti 
6/7/2017 

 

I42-1 The comment expresses concern regarding financial liability for dealing with a ban ordinance. 
This comment does not address the contents or adequacy of the DEIR. This comment is 
noted and will be provided to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project.  

I42-2 The comment states that if a ban ordinance were to be enacted, the EIR should consider 
compensation to growers permitted under the Urgency Ordinance for their losses. Refer to 
Master Response 5 for information regarding socio-economic analysis of the proposed 
project and alternatives. 

I42-3 The comment suggests that community service districts (CSDs) be compensated for 
increased use of facilities. This is an economic issue related to proposed ordinance features, 
and does not address the contents or adequacy of the DEIR. This comment is noted and will 
be provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project. 

I42-4 The comment suggests using the Small Winery category as a model for appropriate minimum 
parcel sizes. This is an ordinance feature preference, and does not address the contents or 
adequacy of the DEIR. This comment is noted and will be provided to the Calaveras County 
Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 

I42-5 The comment suggests that the appropriate zoning and location of dispensaries should be 
addressed in the EIR. The proposed project and alternatives evaluated in the DEIR address 
cannabis cultivation, and that is the focus of ordinance and the EIR. Dispensaries are a 
different type of use, more akin to small stores and their impacts are typical of similar 
commercial establishments. There are no proposed changes to where (i.e., which zones) 
dispensaries may be located as part of the proposed ordinance. Therefore, impacts related 
to dispensaries were not required to be evaluated in the DEIR. 

I42-6 The comment suggests that growers displaced because of changes in zoning for commercial 
cultivation should be compensated. This is a socioeconomic issue and not an environmental 
impact, and does not address the contents or adequacy of the DEIR. See Master Response 5 
regarding the need for socioeconomic impact analysis. This comment is noted and will be 
provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project. 
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Letter 
I43 

Christopher L. Powell 
6/14/2017 

 

I43-1 This comment presents introductory information and summarizes detailed comments made 
in subsequent comments within this letter. Please refer to Responses I43-2 through I43-15 
for detailed responses to those comments. As noted in these responses, the programmatic 
analysis of the DEIR, as amended through responses to comments, is considered reasonably 
conservative, appropriate, and in accordance with CEQA requirements (see Master Response 
1). Revision and recirculation are not considered necessary prior to consideration by the 
Planning Commission and Board of Supervisors for certification. 

I43-2 With respect to the baseline selected and against which project-related impacts are 
evaluated, refer to Master Response 4. The comments on the analysis of Alternative 2 are 
general in nature, and do not address the specific contents of the analysis. No additional 
response can be provided. Refer to Master Response 2 for further clarification regarding the 
development and analysis of alternatives to the proposed ordinance. 

I43-3 Refer to Master Response 2 regarding alternatives and Master Response 4 regarding the 
baseline, including consideration of site-specific impacts in the DEIR. Consistent with CEQA 
Guidelines section 15125(a), the baseline conditions in the EIR are those that existed at the 
time that the NOP was issued (April 5, 2016) and reflects illegal operations that existed at 
that time. The impact analysis was based on foreseeable impacts of cannabis operations 
under the ordinance. 

I43-4 Refer to Master Response 4 regarding the establishment of baseline. As noted in this 
comment, “the County received 740 applications for commercial cannabis operations,” but 
the DEIR does not assume 740 commercial cannabis operations were active at the time the 
NOP was issued. Therefore, the commenter’s assumption that 1,240 commercial cannabis 
cultivation operations constitutes baseline is not accurate. With respect to the DEIR’s 
statement on page 3.5-17, refer to Response I28-26. 

I43-5 Refer to Response I43-4.  

I43-6 Refer to Response I43-4. The DEIR’s analysis of potential impacts compared to the baseline 
condition is considered appropriate and revision/recirculation of the DEIR is not considered 
necessary. 

I43-7 The DEIR’s assessment of impacts under Alternative 2 is related to those cannabis-related 
activities that would occur under the alternative compared to baseline conditions, which 
includes pre-existing illegal activity. It is impossible to speculate the degree to which illegal 
activity might increase under the ban alternative or to assign significance conclusions for 
impacts related to that illegal activity. Refer to Response I43-4 with respect to baseline. 

I43-8 Refer to Response I43-7 regarding the analysis of illegal cannabis-related activities as part of 
the evaluation of Alternative 2. Contrary to the statements made in this comment, the DEIR 
acknowledges the potential for illegal grow operations to persist and discusses potential 
impacts associated with those illegal activities, however, the ability to develop reasonably 
foreseeable conclusions related to the potential for illegal activities to increase under a ban 
is considered speculative. Please also see Responses I28-11, I28-12, and O1-12. The 
statements provided in this comment (including those in Attachment A of the comment 
letter) do not conflict with or indicate a prejudice within the DEIR towards approval of the 
draft ban ordinance.  
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I43-9 Refer to Response I43-7 regarding the evaluation of illegal, illicit activities. The evaluation of 
aesthetic impacts within the Alternative 2 discussion appropriately assesses significance based 
on compliance with the ban ordinance, which would be required by law. The EIR also 
acknowledges that illegal activities may persist in spite of the ban and discusses potential 
impacts related to that activity. It is impossible to guess, however, the degree to which illegal 
activity might increase in response to the ban and such speculation is not required under CEQA. 
The DEIR contains sufficient information regarding aesthetic impacts for the ban alternative.  

I43-10 The potential for illegal activities to increase or decrease under Alternative 2 was considered 
speculative, a decision which is supported by statements made in this comment letter and its 
attached fiscal impact analysis through the selection of words like “may” when referring to 
illegal cannabis activities under any alternative. As a result, the DEIR included information 
regarding impacts that may occur if illegal cannabis operations change with implementation 
of Alternative 2 but appropriately assessed significance based on compliance with the ban 
ordinance, which would be required by law. See also Responses I28-11, I28-12, and O1-12. 
Despite statements made in this comment, the DEIR does not state that illegal cannabis 
operations would likely increase under this alternative; rather, this is speculative. Further, it 
should be noted that revenue associated with the proposed ordinance would not affect the 
CVRWQCB’s funding or its ability to monitor/enforce water quality regulations.  

I43-11 Refer to Response I43-10. 

I43-12 The potential for urban decay as a result of implementation of the draft ban ordinance is not 
considered to result in the potential for physical environmental impacts. Contrary to the 
assertions made in this comment, there is no evidence that Alternative 2 would result in 
environmental impacts related to urban decay that require evaluation as part of the DEIR. 
The statements to which the comment refers are potential site-specific impacts that may 
occur if a property owner chooses not to comply with the restoration requirement of the draft 
ban ordinance (Alternative 2). The use of the word “decay” as cited in this comment was in 
reference to structures on page 6-6 of the DEIR and would be an issue of code compliance 
and failure to maintain one’s property, not urban decay. Conversely, urban decay issues, as 
cited by this comment, are typically associated with a development’s indirect impact on 
physical environmental conditions by removing the need for other competing interests in a 
particular location. The most common example is a big-box retail store, which through 
operation, may result in the closure of other competing stores and ultimately physical 
environmental impacts. Conversely, the draft ban ordinance would require property owners 
currently engaging in cannabis-related activities under the Urgency Ordinance to restore their 
respective sites. While an argument can be made that banning cannabis operations could 
result in overall economic impacts to Calaveras County, a connection to environmental 
impact resulting from blighted properties (other than site-specific issues detailed on page 6-6 
of the DEIR) is speculative on a countywide basis.  

I43-13 Refer to Responses I28-11 and I28-15 regarding impacts to public services and the 
comparative analysis of alternatives presented in the DEIR.  

I43-14 Refer to Response I28-14. Further, the presence of illegal, illicit grows is an acknowledged 
baseline condition within the DEIR and by the County and the extent to which such grows 
would increase and result in greater wildfire/hazard risk is considered speculative.  

I43-15 Refer to Response I23-5 and I23-12 regarding impacts resulting from personal, indoor 
cannabis cultivation as guaranteed by Proposition 64. 

I43-16 Contrary to the statements made in this comment, the DEIR’s programmatic analysis of the 
proposed cultivation ordinance and alternatives is based on reasonably foreseeable impacts 
of cannabis operations under the ordinance in accordance with CEQA requirements, as 
evidenced by the responses provided above. No further response is necessary.  
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Letter 
I44 

Bob Powers 
6/6/2017 

 

I44-1 The comment states that commercial grows should be limited to properties with direct 
access to roadways to avoid driving across private property. This is an ordinance feature 
preference, and does not address the contents or adequacy of the DEIR. This comment is 
noted and will be provided to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project. 
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Letter 
I45 

Franziska M. Schabram 
6/9/2017 

 

I45-1 The comment provides information on the negative effects on the commenter’s ranching 
operations, including traffic, fires, damage to habitat, and safety. This comment does not 
address the contents or adequacy of the DEIR. This comment is noted and will be provided to 
the Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 
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Letter 
I46 

Edward L. Shaffer 
5/23/2017 

 

I46-1 The comment requests a 60-day extension of the DEIR public review period. The comment is 
noted, however, the length of the DEIR comment period (45 days) was considered adequate 
and in conformance with State CEQA Guidelines. No extension of the public comment period 
was made.  

I46-2 The comment notes that there is no technical appendix to support the traffic analysis in the 
DEIR, and requests that the background and technical studies relied upon in the DEIR be 
provided along with an extension of time to provide comments. The DEIR provided all 
technical information used in the traffic analysis in Section 3.9 of the DEIR. A technical 
appendix was not needed. The commenter is also referred to Responses O1-15 through O1-
31 for additional information regarding the analysis of traffic impacts in the DEIR. 
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Letter 
I47 

Edward L. Shaffer 
6/14/2017 

 

I47-1 This comment presents introductory information and summarizes detailed comments made 
in subsequent comments within this letter. Please refer to Responses I47-3 through I47-18 
for detailed responses to those comments. As noted in these responses, the programmatic 
analysis of the DEIR, as amended through responses to comments, is considered 
reasonable, appropriate, and in accordance with CEQA requirements (see Master Response 
1). Revision and recirculation are not considered necessary prior to consideration by the 
Planning Commission and Board of Supervisors for certification because significant new 
information, as defined in Section 15088.5 of the CEQA Guidelines, has not been introduced. 
Specific responses to Kevan Shafizadeh’s comments are provided and responded to as part 
of written responses to Comment Letter O1 (see Responses O1-15 through O1-31), which 
was submitted by the Calaveras Cannabis Alliance. Refer to Letter O1 for responses to those 
specific comments. The letter from Patrick Sullivan referenced in this comment is addressed 
as letter I53 and specific responses to Mr. Sullivan’s comments are provided therein. 

I47-2 Refer to Responses I46-1 and I46-2. The comment does not specify which data is missing 
from the analysis, so no further response is provided. 

I47-3 Refer to Master Response 4 regarding baseline assumptions used in the DEIR and the basis 
for doing so. The comment requests segregation of existing and potential cannabis sites, 
whether legal or not. The County staff and EIR consultants cannot project the unknowable; 
rather, the DEIR is based on reasonable assumptions regarding cannabis operations that 
would comply with the proposed ordinance, and the associated potential impacts. 

I47-4 Refer to Master Response 4 regarding how the DEIR appropriately identified baseline 
conditions in accordance with CEQA requirements. See Master Response 3 regarding how 
employment data was developed. The DEIR represents an appropriately conservative 
programmatic evaluation of potential impacts associated with implementation of the 
proposed ordinance, as explained in further detail in Master Response 1.  

I47-5 The statements referenced in this comment that were made by the County and in the DEIR 
with respect to the projection of approved cannabis-related operations pertains to the 
Urgency Ordinance. While the number of applications submitted under the Urgency 
Ordinance provides an understanding of the expected response to the proposed regulatory 
ordinance, the approval/denial ratio of those applications in no way reflects the number of 
cultivation sites that could ultimately be developed under a different regulatory, permanent 
scheme, such as the proposed ordinance. Contrary to statements made in this comment, the 
DEIR appropriately evaluates the potential impacts associated with the long-term 
implementation of the proposed ordinance within the County and not just the number of 
applications that would be initially approved.  

I47-6 The metric of 1,000 feet of separation was based on the required setback from a sensitive 
use. While scenic resources may not fall under the definition of a sensitive use per County 
Code or other cannabis-related regulations, scenic resources (as designated by the County 
and other appropriate agencies) are considered by the County to be locations where children 
and families can congregate, like a sensitive use. As a result, the setback distance identified 
in Mitigation Measure 3.1-1 is considered reasonable and appropriate.  
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I47-7 Refer to Response O1-30, which explains that the level of congestion to result in a CO 
hotspot is far higher than the volumes of traffic in the region, even if they will nonetheless 
potentially result in traffic congestion. 

I47-8 Refer to Response 01-16 regarding how employee trips were projected for the programmatic 
analysis of the proposed ordinance.  

I47-9 Refer to Response O1-22 regarding the projection of traffic conditions and potential 
transportation impacts. Of note, the 50% assumption referenced in this comment reflects an 
average vehicle occupancy of two people, not one vehicle trip during the peak hour and one 
outside of it. 

I47-10 Refer to Response 01-24 regarding the DEIR’s projection of employee trips during the peak 
hour. 

I47-11 Refer to Master Response 3 regarding the number of employees assumed as part of the 
DEIR’s analysis and the basis for that assumption. 

I47-12 The DEIR evaluates the potential physical environmental impacts associated with a ban, as 
drafted by the County, including a requirement for cannabis-related operations allowed under 
the Urgency Ordinance to cease and restore site conditions at their respective property. 
Further, the DEIR acknowledges, on pages 6-5 and 6-6, that the feasibility of restoring sites 
to pre-cannabis cultivation conditions is unknown. Contrary to the opinion offered in this 
comment, the DEIR has been prepared in accordance with CEQA requirements and 
revision/recirculation of the document is not required prior to certification and consideration 
for approval of the proposed ordinance or the draft ban ordinance by the Planning 
Commission and the Board of Supervisors. 

I47-13 Refer to I43-12 regarding the requirement within the draft ban for property owners to 
“cleanup” their respective property. 

I47-14 Under Alternative 2, should a property owner desire to repurpose rather than restore an area 
that had been previously approved for cannabis-related activities, that property owner would 
be required to comply with County Code requirements related to the intended use. The DEIR 
analysis is based on reasonable assumptions regarding reactions to a ban, but it is 
impossible to speculate on all possible responses to a ban.  

I47-15 The potential for illicit and illegal cannabis-related activities to occur with implementation of 
a ban is acknowledged and identified in Section 6.3.2 of Chapter 6, “Alternatives.” Each 
issue area discussion provided in this section includes expository text about potential 
outcomes that may result, however, the DEIR appropriately assesses significance based on 
compliance with the requirements of the draft ban ordinance.  

I47-16 Refer to Response I43-12 regarding socioeconomic impacts associated with the draft ban 
ordinance (Alternative 2) and the potential for urban decay.  

I47-17 The comment regarding lost revenue to the County is noted but does not address the 
contents or adequacy of the Draft EIR. This comment is noted and has been forwarded to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project.  

I47-18 The comment makes a general presumption that public services in the County will be 
reduced or terminated without cannabis-related fees and taxes. This opinion is not supported 
by evidence and does not address the contents or adequacy of the Draft EIR. This comment 
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is noted and has been forwarded to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project. 

I47-19 The comment is noted and the commenter will be notified of future actions related to the EIR 
and County consideration of regulations regarding cannabis. 

I47-20 Specific responses to Kevan Shafizadeh’s comments are provided and responded to as part 
of written responses to Comment Letter O1, which was submitted by the Calaveras Cannabis 
Alliance. Refer to Letter O1 for responses to those specific comments. 
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Letter 
I48 

Chloe Shufeldt 
6/12/2017 

 

I48-1 As noted on page 2-9 of the DEIR, approximately 29% of commercial cultivation applications 
submitted under the Urgency Ordinance were located within the 2015 Butte Fire area.  

I48-2 The DEIR assumes that cannabis-related operations that are approved under the proposed 
ordinance would be maintained such that the potential for accidental or natural re-
establishment of substantial vegetation not related to cannabis would not occur within any 
habitat types present within the County. The comment is noted but does not address the 
contents or adequacy of the DEIR. This comment has been forwarded to the Calaveras 
County Planning Commission and Board of Supervisors for their consideration during 
review/consideration of the project. 

I48-3 The comment requests an analysis of ecosystem health in the Butte fire area if cannabis is 
not permitted or if it is regulated. The DEIR evaluates the effects of an ordinance regulating 
cannabis on the existing environmental conditions, but does not speculate on other potential 
outcomes that could occur in the Butte fire area, because they are not proposed. CEQA 
requires consideration of the effects of a project on the environment, and the proposed 
ordinance is the “project” evaluated in this EIR. 

I48-4 As noted above in Response I48-2, cannabis-related sites would be required to be 
maintained consistent with County Code requirements including fire prevention requirements 
such that the potential for increased fire risk would not occur. However, it is not anticipated 
that cannabis-related operations would reduce the countywide potential for fire risk such that 
future events like the 2015 Butte Fire would not occur. The comment is noted but does not 
address the contents or adequacy of the DEIR.  

I48-5 Refer to Response I8-5 regarding the DEIR’s need to compare contrast the cultivation of 
medical cannabis to existing agricultural operations. 

I48-6 Refer to Response I8-5 regarding the DEIR’s need to compare contrast the cultivation of 
medical cannabis to existing agricultural operations. 

I48-7 Nuisance laws, which are interpreted to refer to County Code requirements within this 
response, and the ability for local residents to issue formal complaints are often used as a 
threshold for determining significance. For example, in the case of the proposed ordinance, 
the potential for operations permitted under the proposed ordinance to result in odors 
affecting substantial numbers of people was based, in part, on the number of odor 
complaints received to date regarding cannabis operations permitted by the Urgency 
Ordinance. 

I48-8 The County is in receipt of the information used to evaluate the potential environmental 
impacts of the proposed ordinance and reviewed the DEIR prior to its issuance for public 
review. The DEIR, although written by the County’s consultant, reflects the independent views 
of the Calaveras County Planning Department, which was involved in preparation of the EIR. 

I48-9 State CEQA Guidelines specifically requires the identification of an “environmentally superior 
alternative” (refer to State CEQA Guidelines Section 15126.6). The EIR consultant has no 
“ideological bias,” other than to objectively consider and report on the complex issues 
surrounding the proposed project and its alternatives.  
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I48-10 Some discussion regarding the potential for amending the proposed ordinance to include a 
cap on cannabis-related activities has been proffered during comments in front of the Board 
of Supervisors, however, no formal submittals of requested amendments to the proposed 
ordinance have been received to date. Further, the County is still in the process of reviewing 
applications under the Urgency Ordinance, and determination of a final number was not 
possible prior to public release of the DEIR. The final number of applications approved under 
the Urgency Ordinance would likely resemble either Alternative 3 or Alternative 4 and would 
not substantially reduce any significant environmental impacts compared to those 
alternatives or any others. Notably, the proposal would not reduce, to a less-than-significant 
level, any impacts that were identified as significant or significant and unavoidable for the 
proposed project, although the magnitude of some of the impacts would be reduced. 
Accordingly, it is not necessary to analyze the proposal further in the EIR. This comment will 
be provided to the Calaveras County Planning Commission and Board of Supervisors for their 
consideration during review/consideration of the project.  

I48-11 The DEIR is intended to evaluate the potential impacts associated with implementation of 
the proposed ordinance. As a programmatic evaluation, the DEIR represents a reasonably 
conservative analysis that encapsulates the potential physical environmental impacts that 
are reasonably foreseeable. If additional cannabis sites are not developed, additional 
impacts would not be expected, although ongoing impacts such as odors may continue.  
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Letter 
I49 

Jay Skeen 
6/12/2017 

 

I49-1 The comment expresses support a ban on commercial cannabis cultivation. This is a project 
alternative preference, and does not address the contents or adequacy of the DEIR. This 
comment is noted and will be provided to the Calaveras County Planning Commission and 
Board of Supervisors for their consideration during review/consideration of the project. 
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Letter 
I50 

Kim Skeen 
6/12/2017 

 

I50-1 The comment expresses support a ban on commercial cannabis cultivation. This is a project 
alternative preference, and does not address the contents or adequacy of the DEIR. This 
comment is noted and will be provided to the Calaveras County Planning Commission and 
Board of Supervisors for their consideration during review/consideration of the project. 
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Letter 
I51 

Dr. Prapanna Randall Smith 
6/12/2017 

 

I51-1 The comment questions the justification for imposing Mitigation Measure 3.1-1 which 
requires setback from scenic resources, on indoor growers. The comment also suggests 
revising the mitigation measure such that it would not be applicable to indoor cultivators. The 
comment is noted, and Mitigation Measure 3.1-1 has been amended to reflect that the 
setback requirement for the mitigation of aesthetic impacts shall not apply to indoor 
cannabis-related operations wholly contained within existing structures that would be 
repurposed (without exterior modifications). Refer to Chapter 3, “Revisions to the DEIR” for 
further clarification.  

I51-2 The comment notes that the portion of Mitigation Measure 3.2-3 detailing revisions to 
Section 17.95.230 does not include reductions attributed to reduced electricity demand. As 
noted in the text of the mitigation measure, the list of ways in which the required reduction 
may be achieved is not meant to be an exhaustive list. Thus, reductions in GHGs in the 
manner provided in the comment are not precluded from contributing to the required 
reduction. 

I51-3 The comment questions why cannabis is singled out for a burn prohibition. This is a question 
regarding the rationale for Mitigation Measure 3.2-4a. It is important to note that the County 
does not consider cannabis cultivation to be an agricultural activity, and as such, 
comparisons with agricultural activities within the County is not considered appropriate. This 
comment is noted and will be provided to the Calaveras County Planning Commission and 
Board of Supervisors for their consideration during review/consideration of the project. 

I51-4 The comment states support for Mitigation Measure 3.2-4a. This comment does not address 
the contents or adequacy of the DEIR. This comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 

I51-5 The comment states that indoor grows are not subject to the CVRWQCB’s Order R5-2015-
0113. However, as noted on the third page of the General Order under the “Overview” 
subheading, dischargers subject to the order are defined as “landowners, growers, lessees, 
and tenants of private land where cannabis is grown and of lands that are modified or 
maintained to facilitate cannabis cultivation.” The order further describes its applicability to 
“All Cannabis Cultivators” in other subsections and does not exempt indoor operations. 

I51-6 The comment requests comparisons to be drawn between water demand for cannabis 
cultivation and the water demand of other uses, such as a single-family dwelling in Calaveras 
County. Based on information provided in the 2007 Calaveras County Municipal Services 
Review, water demand within the County varies between 303 and 678 gallons per day (gpd) 
per residential connection, which equates to a range of approximately 110,000 to 250,000 
gallons per year per residential connection (Calaveras LAFCO 2012). This comment does not 
address the contents or adequacy of the DEIR.  

I51-7 The comment requests explanation of the County’s legal authority for not conducting a full 
EIR on the proposed ban ordinance. Refer to Master Response 2 for information regarding 
the selection and analysis of alternatives. 
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I51-8 The comment disagrees with the DEIR’s conclusion that Alternative 2 is the environmentally 
superior alternative. Refer to Master Response 2 for information regarding the selection and 
analysis of alternatives. 
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Letter 
I52 

Benjamin Stopper 
6/14/2017 

 

I52-1 The comment suggests changes that could be made to Alternative 3. Refer to Master 
Response 2 regarding alternatives.  
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Letter 
I53 

Patrick J. Sullivan, Ph.D. 
6/14/2017 

 

I53-1 This comment presents introductory information and presents the commenter’s opinion 
regarding the DEIR’s analysis. No specific comments regarding the adequacy of the DEIR are 
presented in these remarks. Specific responses to detailed comments are provided in 
Responses I52-3 through I52-72. 

I53-2 This comment provides information regarding the professional experience of the commenter 
and is noted. The commenter’s experience as an environmental engineer and education in 
geology, chemistry, soil science and business is noted. Expertise in CEQA compliance is not 
proffered in the commenter’s background; this does not suggest familiarity or lack of 
familiarity with CEQA. No further response is necessary.  

I53-3 The comment expresses concern that the DEIR did not consider information regarding 
cannabis site development and operations as a result of those cannabis-related activities 
allowed under the Urgency Ordinance. Contrary to statements provided by this comment, the 
DEIR did review information from BSAs and cultural evaluations for cannabis-related 
operations within the County. Further, the comment expresses opinion that the DEIR provides 
a biased analysis of the proposed ordinance without specific examples. Because specific 
comments on the contents of the DEIR are not provided, no further response is needed. 

I53-4 Contrary to statements made in this comment, the DEIR provides information regarding the 
number and size of cannabis-related operations that were used for the programmatic 
evaluation of the proposed ordinance in Chapter 2, “Project Description” of the DEIR within 
the “Reasonably Foreseeable Compliance Response” subsection of each type of cannabis-
related operation that would be allowable. The comment also combines statements within 
the DEIR regarding applications received under the Urgency Ordinance and statements 
regarding the potential cannabis-related operations that could occur with implementation of 
the proposed ordinance. Of note, the proposed cultivation ordinance, as approved for 
evaluation under CEQA in the spring of 2016, does not identify a maximum number of 
cannabis-related operations that would be permitted within the County, nor has the County 
established a limit since. With respect to the analysis of Agriculture and Forestry Resources, 
refer to Response to Comment I28-12. 

I53-5 The DEIR, as stated in Chapter 2, “Project Description,” used the number of applications 
received under the Urgency Ordinance as the benchmark and evidence for establishing the 
potential ultimate conditions that would occur as a result of the proposed ordinance. As 
noted above in Response I53-4, the County has not established a maximum number of 
cannabis-related operations within the ordinance (the ordinance contains no limitations), and 
as such, the EIR used a reasonable estimate based on local data of the potential conditions 
associated with ordinance implementation. The DEIR also appropriately did not utilize site-
specific data for cannabis-related operations within the County as representing the only 
impacts that could occur. As the proposed ordinance would allow continued cannabis-related 
operations in accordance with the zoning designations listed in Tables 2-2, 2-3, and 2-4 on 
page 2-8, 2-10, and 2-12 of the DEIR, the DEIR appropriately examined potential impacts of 
the program within other areas of the County as well. Refer to Response to Comment I4-1 for 
further clarification. Please also see Master Response 1 regarding the programmatic nature 
of the EIR. 

I53-6 As noted in several places in the DEIR, including page 6-6 of the DEIR, illegal, illicit cannabis 
operations that would not be permitted under the proposed ordinance do exist, as 



Responses to Comments  Ascent Environmental 

 Calaveras County 
2-370 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

determined by the County through periodic review of aerial photography, and could continue 
under any scenario within the County. Further, the data, as shown in this comment, regarding 
the number and scale of illegal cannabis operations within the County is highly variable and 
inconsistent. No more accurate or reliable data, as requested by the commenter, is available. 
Further, as noted by the comment, these operations are illegal. It would not only be 
unreasonable—if not unimportant to the analysis—but dangerous for a consultant to field 
verify illegal drug-producing operations. The commenter does not express a rationale as to 
why the additional information concerning data collection is needed. Illegal operations are 
part of the existing condition in Calaveras County; the DEIR examines impacts of legal 
operations that would be permitted under the proposed ordinance.  

I53-7 Refer to Response I53-5 regarding the consideration of site-specific impacts for applicants 
under the Urgency Ordinance. Operations under the proposed ordinance can be proposed at 
any location allowable under ordinance-permitted locations, and that was the basis of 
analysis in the DEIR. The DEIR’s programmatic analysis is considered appropriate and based 
on reasonably foreseeable responses to the ordinance, in accordance with CEQA 
requirements. In addition, refer to Master Response 1 for a description of the difference 
between a programmatic and project-level analysis conducted pursuant to CEQA. 

I53-8 The comment presents the commenter’s opinion regarding the content of the DEIR, as well 
as the price the County should have paid for the EIR. No comments are provided on the 
contents of the DEIR, so no further response is needed. 

I53-9 The commenter criticizes the DEIR for identifying an environmentally superior alternative, 
stating that this gives the EIR a bias. As described in Response I48-9, CEQA requires that 
EIRs identify the environmentally superior alternative. The EIR and its preparers are not 
expressing a bias; rather, they are complying with the requirements of CEQA.  

I53-10 The comment proposes mitigation that would require all cannabis-related activities permitted 
under the ordinance to be conducted within an indoor structure. As proposed, this mitigation 
would remove the potential for outdoor and potentially mixed-light cultivation operations. 
Mitigation is defined in a variety of locations in CEQA, and concisely in Section 15370 of the 
CEQA Guidelines. In short, mitigation consists of avoiding an impact by not taking certain 
actions or parts of actions, minimizing impacts by limiting the degree of magnitude, rectifying 
the impact through repair or restoration actions, reducing the impact through various 
actions, and compensating for impacts. All of these actions suggest modifications to a 
proposed action. Mitigation is included in the DEIR (see Mitigation Measure 3.2-4b) to 
address indoor operations and odor removal. The recommendation of the comment, 
effectively prohibiting outside cultivation, changes the fundamental nature of the proposed 
ordinance. 

Of the applications for commercial cultivation activities submitted to the County pursuant to 
the Urgency Ordinance, approximately 98% were for outdoor cultivation. Of note, the suggested 
mitigation would also remove the potential for outdoor personal/caregiver cannabis sites. In 
reviewing the reasonably foreseeable compliance responses shown in Chapter 2, “Project 
Description” of the DEIR and in light of the number/proportion of applications received under 
the Urgency Ordinance for outdoor cultivation, such a change would result in a fundamentally 
different project (ordinance) than what was proposed by the County. To that end, the 
suggestion is not mitigation, rather it is the creation of a fundamentally different ordinance. In 
other words, because restricting cannabis operations to indoor cultivation would have 
represented a fundamentally different ordinance, it is not considered feasible mitigation for an 
ordinance that permits outdoor cultivation. Further, in light of the number and type of 
applications received for outdoor and indoor cultivation under the Urgency Ordinance, 
approximately two percent of applications received for commercial cultivation activities 
involved indoor cultivation. A mitigation requiring that all cultivation activities convert to indoor 
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cultivation is considered infeasible in light of the evidence suggesting demand for one type of 
cultivation (outdoor) within the county compared to another (indoor). 

Additionally, the potential secondary impacts associated with enclosing large cultivation sites 
(if applied to registered outdoor users as suggested the comment) would likely result in 
greater impacts associated with other resources. With indoor cultivation, as noted on page 2-
3, multiple harvests per year could occur. This could result in substantial increased water 
demand (up to 1,100 acre-feet annually)1 and associated impacts on groundwater supplies. 
Additionally, increased energy demand from indoor lighting and fans with air scrubbers would 
likely occur. Further, because of the potential increase in harvests per site, increased traffic 
outside of the typical harvest season for outdoor cultivation could also occur, as well as 
increased GHG and air quality emissions from employee trips. Finally, conversion of 
cultivation activities countywide to indoor operations would result in additional construction 
impacts associated with the construction of on-site structures.  

 The DEIR also includes mitigation to reduce potential outdoor growing odors—increased 
setbacks and prohibitions on burning excess vegetative material—but there is no assurance 
that this would fully remove objectionable odors. Thus, as required by CEQA when residual 
impacts exist following mitigation, the DEIR identified this impact as significant and 
unavoidable.  

Please see CEQA Guidelines Section 15126.2(b) regarding the need to identify unavoidable 
significant effects. Further, see Sections 15091 and 15093 of the CEQA Guidelines 
regarding the ability of decision makers to approve a project with significant unavoidable 
impacts if there are overriding reasons to do so. 

I53-11 Refer to Response I53-10 regarding mitigation presented in the DEIR. 

I53-12 Refer to Response I53-10 regarding mitigation presented in the DEIR. 

I53-13 Because restricting cannabis operations to indoor cultivation would have represented a 
fundamentally different ordinance, it was not considered feasible mitigation for an ordinance 
that permits outdoor cultivation, and therefore, was not proposed. Refer to Response I53-10 
for further information. 

I53-14 Refer to Response I53-10. If the County wishes to prohibit outdoor cultivation entirely, it can 
propose a fundamentally different ordinance, subject to additional CEQA consideration, if it 
so chooses. 

I53-15 Refer to Response I53-10. Although the commenter’s suggestion could have been evaluated 
as an alternative as part of the EIR, the DEIR presents a reasonable range of alternatives in 
accordance with CEQA requirements. Further the potential impacts associated with enclosing 
large cultivation sites (if applied to registered outdoor users as suggested in comment I53-
10) and the potential reduction in odor impacts associate could result in greater impacts 
associated with increased energy demand from lighting and potential fans and air scrubbers, 
as well as additional construction associated with on-site structures. Regardless, there are 
infinite variations of alternatives that could be considered in an EIR, but CEQA requires that a 
“reasonable” range be considered. Refer to Master Response 2 for a description of how 

                                                      
1 Using the water demands identified on pages 2-2 and 2-3, indoor cultivation of up to a half acre of cannabis could require 548,800 gallons per 

harvest, a 158,800-gallon increase in demand over a half-acre, outdoor cannabis operation. Countywide, this could increase water demand by 119 
million gallons or 365 acre-feet per harvest. As noted on page 2-3 of the DEIR, multiple harvests per year could be accomplished with indoor 
cultivation. Under the assumption that up to 3 harvests would occur per indoor cultivation site, this could increase water demand by 357 million 
gallons or approximately 1,100 acre-feet per year. 
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alternatives were developed and what CEQA requires as part of alternatives analysis within 
the context of an EIR.  

I53-16 The comment expresses the commenter’s opinion regarding the finding that feasible 
mitigation to reduce odor impacts of the proposed ordinance to less than significant was not 
provided in the DEIR. Contrary to the commenter’s assertion, the DEIR evaluated and 
presented feasible mitigation measures that could reasonably reduce the potential odor 
impacts associated with cannabis-related operations within the County in accordance with 
CEQA requirements. Please see Response to Comment I53-10.  

I53-17 The comment provides a secondary “mitigation method.” Contrary to the commenter’s 
assertion, the DEIR evaluated and presented feasible mitigation measures that could 
reasonably reduce the potential odor impacts associated with cannabis-related operations 
within the County in accordance with CEQA requirements. As provided and within the context 
of CEQA, the suggested mitigation would represent a substantial change in the proposed 
ordinance with respect to outdoor cultivation, including personal/caregiver cultivation, as 
previously discussed in Response I53-10. The suggested “mitigation” could instead be 
considered as an alternative to the proposed ordinance and would result in similar reduction 
of odor impacts to Alternative 4, as presented in Response O3-35. Therefore, the range of 
impacts that could occur with the comment’s suggestion has been analyzed and is covered 
by the EIR analysis. 

I53-18 There are typically two ways in which an analysis for potential odor impacts of a project can 
be conducted. However, the analysis first requires an evaluation of whether the proposed 
project or activity could be considered odorous. With urban development, residential and 
commercial land uses do not typically generate unique or potentially substantive odors. If 
evidence exists that potentially objectionable odors could occur, the analysis can either 
attempt a qualitative analysis that involves identifying whether odor complaints have 
occurred for the type of odor that would be allowed by a project or modeling of potential 
odors through the use of an air dispersion model. The second method listed is typically done 
for discrete locations and requires consideration of topography, vegetation, sources, and 
receptors, and is not considered appropriate for use on a large (i.e., countywide) scale. Due 
to the variability that could occur as a result of modeling on a countywide scale, as well as 
the potential cost for such modeling, this was not considered to be a reasonable evaluation 
method that would provide defensible impacts analysis of the proposed ordinance.  

As a result, the DEIR authors evaluated whether there was evidence that unique and 
objectionable odors could be associated with project implementation and whether there was 
evidence of odor complaints. Numerous articles, including several specific to Calaveras 
County and elsewhere in California, Washington, and Colorado, have been published 
regarding the potential odors associated with cannabis-related activities and people’s 
consideration of such odors as objectionable and a nuisance/annoyance. Some examples of 
such articles include a June 10, 2017 article published in the Sacramento Bee (Hecht 2017) 
and a July 5, 2017 article from the Methow Valley News (McCreary 2017). With respect to 
whether odor complaints would occur, numerous odor complaints have been received 
regarding cannabis operations allowed under the Urgency Ordinance. As a result, the 
potential for operations allowed under the proposed ordinance to be perceived as 
objectionable by numerous County residents was considered a potentially significant and 
ultimately a significant and unavoidable impact because of the continued potential for the 
perception of cannabis-related odors as objectionable by local residents, in spite of the 
implementation of feasible mitigation. Refer to Impact 3.2-4, beginning on page 3.2-21 of 
the DEIR, for further clarification.  

I53-19 Refer to Response I53-18 regarding the DEIR’s evaluation and conclusions regarding odor 
impacts. 
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I53-20 While a 1,000-foot setback would reduce odors in many cases to the point of likely being 
imperceptible, the County cannot preclude the potential for cannabis-related activities within 
the County and allowable under the proposed ordinance to be perceived and considered 
objectionable by numerous County residents. The dispersal of odors depends on numerous 
factors, including topography, vegetation, wind direction, wind speed, etc., and in some 
areas, those factors may limit or increase the potential dispersal range of odors, thereby 
making the establishment of a bright-line threshold or setback, beyond which all odor 
impacts would be avoided, infeasible. Further, the establishment of a 1,000-foot setback, 
consistent with other County requirements, is appropriately set from the property boundary, 
and if implemented, would eliminate many properties from consideration for cannabis-
related operations. Finally, 1,000 feet is arbitrary. Odors tend to travel, more or less, 
depending on wind direction and intensity. Obviously, the further away from the source, the 
more likely that an odor would disperse and be less intense. However, there is no clear 
demarcation of known distance beyond which odors would not be a nuisance. 

I53-21 Refer to Response I53-20 regarding appropriate setbacks. 

I53-22 Refer to Response I53-20 regarding appropriate setbacks. 

I53-23 Refer to Response I53-20 regarding appropriate setbacks. 

I53-24 The DEIR was prepared by the County’s consultant as an objective and programmatic 
evaluation of the potential impacts of the proposed ordinance, in accordance with CEQA 
requirements. The implication that the consultants were directed to bias the analysis does 
not warrant a response. 

I53-25 The comment suggests mitigation that multiple growers could use large properties, where 
greater buffers can be imposed to avoid odor impacts on adjacent properties. These 
properties are privately-owned. Thus, a measure like this would require modification of the 
proposed ordinance to allow more than one cannabis-related operation per parcel. This 
would create challenges for County and potentially CVRWQCB compliance monitoring 
purposes, given that it could be difficult to assign responsibility for mitigation compliance in 
such a circumstance. Further, by combining cultivation activities on one site, the number of 
employees required per parcel would likely increase, leading to potential additional traffic 
impacts along local and regional roadways. In addition, these parcels would also likely be 
located in more remote areas of the County and require greater commute distances by 
employees. In addition, the intensification of use on a particular parcel could lead to 
additional groundwater supply impacts. Coupled with the potential for competing businesses 
on the same site to conflict and safety/security concerns associated with implementation of 
a measure, the County does not consider such a measure to be feasible and consistent with 
the project objective related to the health, safety, and well-being of County residents. Refer to 
Response I53-15 and I53-17. 

I53-26 Contrary to statements made in this comment, the DEIR’s analysis of potential impacts to 
sensitive natural communities is based on substantial evidence, including data regarding 
sensitive vegetation alliances from the USDA and the Manual of California Vegetation 
(Sawyer et al. 2009). However, these alliances have not been comprehensively mapped; it is 
impractical in a county of over 600,000 acres to conduct the botanic field work needed to 
comprehensively map these alliances when the locations of future applications under the 
proposed ordinance is not known. Thus, as appropriate for a programmatic analysis, the 
potential impacts of locating future sites in sensitive vegetation alliances is identified.  

The comment attempts to connect the impacts identified in the site-specific BSAs submitted 
by the commenter as encompassing the total potential for impact under the proposed 
ordinance. However, as noted in Response I4-11 above, the CVRWQCB order is specific in its 
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requirements that impacts to “special-status species have been fully mitigated.” The 
sensitive vegetation alliance identified in the DEIR may or may not be associated with 
sensitive-status species, but is important nonetheless; such habitat could occur, yet may not 
be evaluated, as part of the BSAs referred to in this comment and carried out in compliance 
with the CVRWQCB order.  

The site-specific BSAs are intended to be site-specific; Ascent (the County’s environmental 
consultant) reviewed sample studies but withheld citation as they pertain to specific 
properties and may contain confidential information. Moreover, the information in the BSAs 
is not needed to determine the potential future for cannabis operations, which involve 
potential grading and habitat removal, to affect biological resources.  

Pursuant to CEQA, the DEIR is required to evaluate the potential impact of the proposed 
ordinance, not just the impacts associated with cannabis-related activities that sought 
permits under the Urgency Ordinance. While the analysis conducted as part of the BSAs is 
acknowledged and site-specific impacts for those selected properties may not result in 
impacts to sensitive vegetation alliances, the scope of DEIR is appropriately broader, 
evaluating the potential of all significant impacts to important biological resources, in its 
evaluation of potential locations of future cannabis-related activities within the County. The 
commenter, here and in other comments, provides no evidence to suggest that: 1) cannabis 
operations under the proposed ordinance would be restricted to sites where applications 
were filed under the Urgency Ordinance. (To the contrary, the Urgency Ordinance provided 
only a month and a half window in which to file applications; an adopted ordinance would 
allow applications over the long term and with no restrictions other than as specified in the 
ordinance.) 2) biological resources identified in the DEIR as important should be considered 
otherwise. As a result, the DEIR’s analysis is considered reasonable, appropriate, and 
accurate. 

I53-27 Refer to Response I53-26. Note that the size of a site does not necessarily determine if 
sensitive resources would be affected; rather, effects are based on where resources are 
located and if they would be affected. 

I53-28 It is acknowledged that the BSAs submitted by the commenter do not identify potentially 
significant impacts to Ione Chaparral and Big Trees Forest, however as noted on pages 3.3-
29 and 3.3-37 of the DEIR, there are 143 additional sensitive vegetation alliances, which, in 
some cases, are not composed of special-status species, deemed potentially occurring within 
the County’s boundaries. Although some data is available regarding the elevation and 
potential locations of such sensitive vegetation alliances, countywide mapping is not 
available nor would it preclude the potential for cannabis-related activities that would be 
allowed under the proposed ordinance from affecting one or more of the 143 sensitive 
vegetation alliances.  

I53-29 Refer to Response I53-4 regarding why the DEIR does not evaluate a limit on the number of 
cannabis-related operations within the County. 

I53-30 This information is provided on page 3.3-32 of the DEIR and was based on the reasonably 
foreseeable compliance responses determined for the proposed ordinance and identified in 
Chapter 2, “Project Description.” 

I53-31 Refer to Response I53-26. The comment asserts that impacts to sensitive resources should 
be based on probability. CEQA requires consideration of foreseeable impacts; to that end, it 
is foreseeable that sensitive vegetation alliances and resources could be affected by 
development of currently unknown (because applications have not been filed) cannabis 
operations that would be allowed based on zoning designations, under the ordinance. 
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I53-32 Without identifying specific locations of where cannabis-related activities could be allowed 
such that potential impacts to the 143 sensitive vegetation alliances identified on pages 3.3-
29 and 3.3-37, the DEIR’s analysis cannot preclude, from a programmatic perspective, the 
potential for such impacts to occur. The less-than-significant impact determinations made 
within the BSAs referred to by this comment are acknowledged but cannot be used as the 
sole basis for impact determination as the proposed ordinance would pertain to sites 
permitted under the Urgency Ordinance seeking permits under the proposed ordinance but 
also to prospective future locations that are unknown and will not be known by the County 
until an application has been received. This conclusion is considered reasonable, 
appropriate, and in accordance with CEQA requirements. 

I53-33 Refer to Response I53-26. The location of sites proposed under the Urgency Ordinance 
process does not restrict the location of sites that may be proposed under the proposed 
ordinance. Regarding the comment on qualified staff, Ascent Environmental is a highly 
qualified and fully staffed environmental consulting firm that prepares environmental studies 
throughout the state, including as a qualified contractor for the California Department of Fish 
and Wildlife (with whom Ascent recently completed the California State Wildlife Action Plan, 
https://www.wildlife.ca.gov/SWAP), a number of other State of California agencies, and other 
public and private entities. For a listing of staff and their basic functions, please see 
http://www.ascentenvironmental.com/. More to the point of the comment, the County 
includes over 600,000 acres of land; field surveys of this area would be impractical for a 
programmatic analysis of an ordinance that would permit activities over a large area of this 
acreage. The analysis is consistent with the principals of CEQA: the potential impacts of the 
ordinance were identified and mitigation was proposed, in the form of programs and 
performance standards, to address significant impacts where feasible. 

I53-34 The significance determination of Impact 3.3-3 is related to the 143 sensitive vegetation 
alliances evaluated in the impact discussion. It is acknowledged that compliance with the 
CVRWQCB order would mitigate impacts specifically to the three sensitive natural 
communities, which are listed by CDFW as imperiled or rare (i.e., special status). Also, to 
reiterate, the ordinance would allow for future applications. The location of applications 
under the Urgency Ordinance is not determinative of where impacts may occur under future 
applications. 

I53-35 Refer to Responses I53-33 and I53-34, as well as Master Response 1. 

I53-36 Refer to Responses I53-33 and I53-34, as well as Master Response 1. Note that while the 
BSAs provide information pertaining to permits under the Urgency Ordinance, they do not 
address future permit applications nor vegetation alliances. 

I53-37 The comment is noted regarding standards of care and professional ethics. Because review 
of vegetation alliances is not a requirement of Regional Board BSAs, there is no assurance 
that they will be reviewed as part of the BSAs, and that impacts will be identified and 
mitigated. No further response is necessary. 

I53-38 The comment presents the commenter’s opinion regarding the DEIR’s determination of 
significant and unavoidable for Impact 3.3-3. The comment also presents two measures as 
potential mitigation to reduce the impact to less than significant. With respect to the first 
proposed measure, the measure would rely on the CVRWQCB’s determination regarding 
whether or not to amend an existing regulation (General Order R5-0115-0113). Further, the 
CVRWQCB is not considering an amendment to the existing order, as a statewide general 
order through the State Water Resources is currently being prepared (Perrea, pers. comm. 
2017). Therefore, the measure suggested in this comment is not considered feasible.  

http://www.ascentenvironmental.com/
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With respect to the second proposed measure, this would expand the scope of the County’s 
review of site-specific BSAs and would require additional staffing (i.e., a qualified biologist 
either through a consulting firm or permanent County position) to review and potentially 
survey each site as part of that review. However, the County would collect fees associated 
with each application that could be used to provide qualified staff and ensure that sensitive 
vegetation alliances would not be affected by a particular proposed cannabis-related 
operation; this is a feasible mitigation measure. Therefore, in response to this comment, the 
DEIR has been amended to include the suggested mitigation measure, referred to as 
Mitigation Measure 3.3-3. This measure would reduce the biological resources impact to a 
less-than-significant level, thereby eliminating a significant and unavoidable impact.  

As shown in Chapter 3, “Revisions to the DEIR,” the following text has been added/modified 
on page 3.3-37 of the DEIR: 

Mitigation Measures 
No feasible mitigation is available. 

Although the BSA required by Central Valley RWQCB Order R5-2015-0113, with which 
compliance would be ensured through implementation of Mitigation Measure 3.3-1, 
would identify sensitive biological resources at each site, the order only requires that 
impacts to “special status” species by fully mitigated. Because it is unknown exactly 
where the vegetation alliances occur within the County and individual sites for 
commercial cannabis activities may include one or more of the aforementioned 
sensitive vegetation alliances, there is no current mechanism that the County can 
implement to prevent impacts to the sensitive vegetation alliances that may occur 
within the County as a result of implementation of the proposed ordinance. 
Therefore, this impact is considered significant and unavoidable. 

Mitigation Measure 3.3-3: County Review of Biological Site Assessments 
Prior to approval of applications under the proposed ordinance, the County shall 
arrange for a qualified biologist (either through an on-call contract or employment by 
the County) to review the Biological Site Assessments prepared for Central Valley 
RWQCB compliance. In addition, the County shall amend the proposed ordinance in 
Sections 17.95.200 and 17.95.230 to require applications for commercial cultivation 
sites to provide copies of Biological Site Assessments to the County that demonstrate 
the construction and operation associated with the cannabis operation would not 
remove or otherwise affect sensitive natural communities, including sensitive 
vegetation alliances that may occur within the County. 

Significance after Mitigation 
By requiring any commercial cultivation activities within the County to demonstrate to 
the County that impacts to sensitive natural communities, including sensitive 
vegetation alliances, would not occur through provision of biological site 
assessments to a professional associated with the County to verify such 
determinations, potential impacts to sensitive natural communities would be reduced 
to less than significant. 

I53-39 Refer to Response I53-34 regarding the significance determination for Impact 3.3-3. The 
determination for Impact 3.3-3 is based on the 143 sensitive vegetation alliances and not 
potential impacts to the sensitive natural community, which is protected and referenced in 
this comment.  

I53-40 Refer to Response I53-34 regarding the significance determination for Impact 3.3-3. The 
determination for Impact 3.3-3 is based on the 143 sensitive vegetation alliances and not 
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potential impacts to the sensitive natural community, which is protected and referenced in 
this comment. 

I53-41 Refer to Response I53-34 regarding the significance determination for Impact 3.3-3. The 
determination for Impact 3.3-3 is based on the 143 sensitive vegetation alliances and not 
potential impacts to the sensitive natural community, which is protected and referenced in 
this comment. 

I53-42 Refer to Responses I53-32 and I53-33 regarding the potential impacts to sensitive 
vegetation alliances as evaluated in the DEIR. 

I53-43 Refer to Response I53-26 regarding the appropriateness of the EIR’s analysis, as amended 
through the FEIR. 

I53-44 With respect to the number of employees assumed in the DEIR, refer to Master Response 3.  

I53-45 Refer to Master Response 3 regarding how the potential number of employees was 
determined. 

I53-46 Refer to Master Response 3. Some sites would use more than 15, some less, depending on 
the operations. Each individual grower has unique operations. This analysis is programmatic, 
was based on both interviews and published data, and uses reasonably foreseeable 
assumptions to determine potential impacts.  

The comment’s demand for the EIR to catalogue the number of operations that would 
employ 15 employees, 14 employees (this is requested three times), 13 employees, 12 
employees…all the way to 1 employee is not considered reasonable nor necessary. The 
analysis in the EIR is reasonable, documented, and serves to allow informed decision 
making. 

I53-47 The assumptions and methodology used to prepare the traffic analysis are provided on 3.9-
10 through 3.9-12 of the DEIR. As noted in the DEIR, it was assumed that all trips would 
originate from within Calaveras County and that trips would originate from existing population 
centers within the County (see paragraph 4 on page 3.9-12). Even if employees originate in 
other counties, they would utilize Calaveras County roads on their way to cultivation sites and 
the impacts would be similar. The analysis provided in Section 3.9, “Transportation and 
Circulation” is considered to be a reasonable analysis of the potential programmatic impacts 
associated with implementation of the proposed ordinance.  

Aside from the comment asking numerous questions (comments I53-44 through I53-47), not 
one question suggests the methodology is incorrect or offers an alternative approach that 
should be used. The analysis in the EIR is reasonable, documented, and serves to allow 
informed decision making. 

I53-48 The proposed ordinance does not include a limit on the number of cannabis-related 
operations nor has the County Planning Department been given direction to limit the number 
of approved applications to between 250 and 300. As noted in Master Response 4, the 
baseline condition used for the EIR was the time of issuance of the NOP and the DEIR’s 
existing traffic volumes, which were taken from the 2012 CCOG RTP (the most recent 
comprehensive dataset), reflect roadway conditions prior to the cannabis-related operations 
allowed under the Urgency Ordinance. As a result, the impact analysis contained in the DEIR 
assesses the foreseeable compliance responses identified in Chapter 2, “Project 
Description” which include up to 750 outdoor and 15 indoor commercial cannabis 
operations. 
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I53-49 The quantification of traffic impacts provided in Section 3.9, “Transportation and Circulation” 
represents the use of best available data and a reasonably foreseeable estimate of peak 
hour volumes and resultant level of service. Contrary to the assertions made in this 
comment, the DEIR’s programmatic analysis is considered reasonable, appropriate, and in 
accordance with CEQA requirements. It is not known what is meant by the comment that the 
LOS analysis is unverified and that there is no “scientific basis” for the conclusions in the 
DEIR. No further response can be provided. 

I53-50 Within the context of transportation network operations, unacceptable is most often used in 
the context of level of service and refers to a level of service designation (typically D, E, or F) 
at or below which improvement or changes to the transportation facility is considered 
necessary. The use of this term is common among transportation planning professionals and 
is used throughout Caltrans documentation, including Transportation Concept Reports for 
various state highways, and is also used in nearly every county and city jurisdiction in 
California and throughout the US. It is also use by the Institute of Transportation Engineers, 
an international educational and scientific association of traffic professionals. Pages 3.9-10 
through 3.9-14 of the DEIR describe LOS metrics and significance thresholds.  

I53-51 With respect to the number of employees assumed for each cultivation site, refer to Master 
Response 3. LOS reductions are shown in Table 3.9-6. As to people working at multiple sites 
and their effect on LOS, this is speculative. Further, employees commuting from one site to 
another is assumed in the analysis; see Response I53-55.  

I53-52 Through discussions between County staff and the County’s consultant with commercial 
growers, including the commenter for Letter I4, the potential for carpooling and sharing of 
employees between cultivation sites was determined. Refer to Master Response 3. Aside 
from the comment asking numerous questions (in comments I53-51 through I53-55), not 
one question suggests the methodology is incorrect or offers an alternative approach that 
should be used. The analysis in the EIR is reasonable, documented, and serves to allow 
informed decision making. 

I53-53 The comment questions how employee trips were determined and whether 
employees/workers stayed on-site. It is important to note that the DEIR need not just 
consider existing cannabis operations allowed under the Urgency Ordinance but what would 
be allowable under the proposed ordinance. For that reason, cannabis operations allowed by 
the Urgency Ordinance were considered but not used as the sole indicator or development 
potential under the ordinance. Further, camping of employees is not permissible under 
current County Code requirements. Refer to Response I53-47 regarding the methods and 
assumptions used to quantify the programmatic traffic impacts of the proposed ordinance. 

I53-54 Refer to Response I53-47, Impact 3.9-2 on page 3.9-16 of the DEIR, and Master Response 
3. The DEIR’s analysis as presented in Section 3.9, “Transportation and Circulation” 
appropriately evaluates the potential for programmatic traffic impacts that could result from 
implementation of the proposed ordinance, including as assumption that average vehicle 
occupancy would be 2 employees per vehicle and that each employee would work at an 
average of two sites.  

I53-55 The comment provides a general statement and dismisses the potential significance of 
employee trips to and from cannabis-related activities within the County that may result with 
implementation of the proposed ordinance. No evidence is provided to corroborate this 
statement. 

I53-56 Daily trips were calculated based on the discussion on pages 3.9-11 and 3.9-12: 15 
employees per site, each employee works at two sites, 750 sites=11,250 trips divided by 2 
(employee working at 2 sites) = 5,625 daily trips for outdoor facilities. Add to this the 113 
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trips for indoor facilities and the total = 5,738 trips, this is a reasonable estimate and aside 
from the multitude of questions from the commenter, none suggest this number is incorrect. 
As to “validation,” the analysis represents the County’s best good faith effort to disclose 
potential impacts of the ordinance. Refer to Response O1-27. Deletion of this impact is not 
considered necessary, appropriate, or in accordance with CEQA requirements. 

I53-57 Refer to Response O1-24. 

I53-58 The thresholds used to determine significance of traffic impacts associated with the 
proposed ordinance are provided as the second set of bullets on page 3.9-14 of the DEIR 
and were the sole determining factor in whether Impact 3.9-2 would be considered 
significant. These thresholds are consistent with Caltrans planning guidance and are 
commonly used in EIRs prepared throughout California. A significant impact on roadway 
would have resulted in a significant impact conclusion for Impact 3.9-2. Regarding the 
multitude of questions in this comment (over 20), see Response I53-47 concerning this type 
of demand for information. 

I53-59 As noted in Response I53-58, a significant impact on a single roadway would have resulted 
in a significant impact conclusion for Impact 3.9-2. This is a common approach under CEQA. 

I53-60 Refer to Master Response 3 regarding the number of employees assumed within the DEIR’s 
analysis. Also, as noted in Response I53-53, the DEIR existing cannabis operations allowed 
under the Urgency Ordinance may not necessarily be predictive of Countywide operation of 
substantially more operations, as allowable under the proposed ordinance. For that reason, 
cannabis operations allowed by the Urgency Ordinance were considered but not used as the 
sole indicator or development potential under the ordinance. The DEIR used a more 
conservative approach, based on both local (Calaveras County) and published data, to 
assure that potentially significant impacts would be discovered and disclosed. Refer to 
Response I53-47 regarding the methods and assumptions used to quantify the 
programmatic traffic impacts of the proposed ordinance. Mitigation, payment of the RIM fee, 
was suggested. Even with this in place, the EIR concluded that temporary and periodic 
increases in traffic could result in adverse impacts to roadways. See Page 3.9-18 of the 
DEIR. 

I53-61 The DEIR’s analysis, contrary to statements made in this comment, does not assume that 
traffic resulting from the proposed ordinance would come from adjacent counties. Refer to 
the fourth paragraph on page 3.9-12 of the DEIR for further clarification. The suggested 
mitigation measure, while it may discourage out-of-county employees, would not guarantee 
that no out-of-county employees would occur and could not be used to preclude the potential 
for out-of-county employees. It also raises questions as to the legality of not employing 
someone based on their residence (if residence location is not key to a job, such as a public 
safety worker.) The fee system, suggested by the commenter, is already included in 
Mitigation Measure 3.9-2, but the fee would be paid by the applicant, not the employees. The 
suggested mitigation is not considered reasonable or and the suggested fee program would 
not reduce potential project-related impacts to less than significant for the same reasons 
explained for Mitigation Measure 3.9-2 (see Draft EIR, p. 3.9-18). 

I53-62 The proposed mitigation would conflict with existing County Code requirements related to on-
site housing and is not considered feasible. It would also result in additional potential 
impacts associated with water consumption, on-site wastewater generation and treatment, 
removal of additional vegetation, etc. 

I53-63 The proposed mitigation would also not preclude the potential for out-of-county employees; 
further, it could result in greater trips on the local and regional roadway as a result of 
potential out-of-county employees travelling between multiple cannabis-related sites in an 
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effort to be hired for that day. Also see Response I53-61. The suggested mitigation is not 
considered further because it would not reduce any impacts.  

I53-64 The comment expresses opinion regarding the one-quarter-acre maximum cultivation area 
alternative, which was dismissed from further evaluation in the DEIR. Contrary to the 
opinions offered in this comment, the DEIR determined that limiting the canopy size per 
parcel could result in the development of more parcels, potentially by the same landowner, to 
achieve the same harvest yield as under the proposed ordinance. Further, smaller parcels 
could achieve the required setback requirements, and as such, it is reasonable to assume 
that smaller parcels may develop cannabis-related operations. This alternative would not 
reduce significant environmental impacts; thus, it was appropriate to dismiss it from further 
consideration in the DEIR.  

I53-65 Refer to Response I53-64 regarding the DEIR’s discussion of a one-quarter-acre maximum 
cultivation area alternative. 

I53-66 The commenter offers opinion that Alternative 2, the draft ban ordinance, would result in 
substantially more impacts than the project as a result of illegal and unregulated cannabis 
cultivation. This comment assumes that illegal operations will continue and will proliferate. 
Page 6-6 of the DEIR acknowledges that illegal operations may continue, that restoration of 
existing operations may not occur as intended in the ban, and that there may be a lack of 
regulatory compliance. These are all illegal activities. It does not mean impacts will not occur 
or even be more substantial than under the project. Rather, without countywide regulation, 
the presence of cannabis-related activities is considered unregulated and not permissible, 
pursuant to the County’s zoning requirements.  

Predicting illegal actions under CEQA is both speculative and fraught with other concerns: 
what if the ordinance is adopted but its regulatory requirements are ignored; what if 
individual cultivators ignore mitigation measures; what if insufficient monitoring occurs? 
These outcomes could all could occur, but are too speculative to consider in the context of 
an EIR. Further, it is generally appropriate under CEQA to presume that a project will be 
implemented as proposed, that applicable regulations will be followed, and that applicants 
will operate their project legally. Without this basic presumption, CEQA would be ineffective. 
This is not to suggest that illegal activities will not occur; the current cultivation environment 
in Calaveras County already demonstrates disregard by some operators for legal compliance. 
The potential for these activities to persist in spite of the ban is acknowledged in the EIR. For 
further discussion with respect to illegal cannabis operations, refer to Response O1-6. 

I53-67 The comment presents opinion related to Alternative 3 with reference to specific mitigation 
strategies offered in previous comments, specifically I53-10, I53-17, I53-25, I53-38, and 
I53-60. Refer to the specific responses to those comments regarding their feasibility. The 
DEIR’s inclusion of Alternative 3 is considered reasonable and appropriate and in 
accordance with CEQA requirements for the provision of a reasonable range of alternatives to 
the proposed ordinance. No response is warranted with respect to the assertion that the 
alternative was developed expressly to lead to approval of a Ban ordinance. 

I53-68 Refer to Response I53-26 regarding the appropriateness of the DEIR’s analysis of biological 
resources impacts. 

I53-69 Contrary to the opinion offered in this comment, the DEIR presents appropriate detail and 
supporting information necessary for the programmatic evaluation of the proposed 
ordinance.  

I53-70 Refer to Responses I53-26, I53-47, and I53-48. 



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-381 

I53-71 Contrary to the opinion offered in this comment, the DEIR presents feasible mitigation 
measures, where possible, for the reduction of impacts that could occur with implementation 
of the proposed ordinance in accordance with CEQA requirements. Further, the comment is 
incorrect in its assertion that the DEIR does not identify any mitigable impacts. Fifteen of the 
seventeen significant impacts identified for the proposed ordinance could be mitigated to 
less than significant levels, as amended through the FEIR. As described in CEQA Guidelines 
Sections 15091 and 15093, a project with a significant and unavoidable impact can 
nevertheless be approved if there are overriding reasons to do so, at the County’s discretion. 

I53-72 The comment expresses opinion related to a perceived bias to support Alternative 2. The EIR 
is an objective analysis of the impacts of the proposed ordinance and alternatives to the 
ordinance. No further response is possible. 
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Letter 
I54 

Stephen and Lydia Testa 
5/29/2017 

 

I54-1 The comment details the changes that have occurred in Calaveras County since the early 
1990s and remarks that cannabis cultivation activities have had negative impacts on the 
community and caused many residents to leave the county. This is a project alternative 
preference, and does not address the contents or adequacy of the DEIR. This comment is 
noted and will be provided to the Calaveras County Planning Commission and Board of 
Supervisors for their consideration during review/consideration of the project. 

  



Responses to Comments  Ascent Environmental 

 Calaveras County 
2-384 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

 

  



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-385 

 

  



Responses to Comments  Ascent Environmental 

 Calaveras County 
2-386 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

Letter 
I55 

Rick and Bea Whitten 
5/22/2017 

 

I55-1 The comment expresses general concerns regarding environmental and social impacts of 
commercial cannabis operations. This comment does not address the contents or adequacy 
of the DEIR. This comment is noted and will be provided to the Calaveras County Planning 
Commission and Board of Supervisors for their consideration during review/consideration of 
the project. 

  



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-387 

 

  



Responses to Comments  Ascent Environmental 

 Calaveras County 
2-388 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

 

  



Ascent Environmental  Responses to Comments 

Calaveras County 
Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 2-389 

Letter 
I56 

Wilson 
6/13/2017 

 

I56-1 The comment states that cannabis is known to consume four times the carbon dioxide per 
acre than an acre of trees. Because commercial cannabis is cultivated each season, at least 
some, if not all, of the carbon that is stored in cannabis plants while being grown is released 
after the plants are harvested. Whether cannabis cultivation results in a net increase or 
decrease in carbon sequestration depends on multiple factors that are not fully understood 
at this time, including, but not limited to, the types of GHG-emitting or carbon sequestering 
activities that would otherwise take place on grow sites, the types and amount of fertilizer 
used in cultivation, how much of the harvested plants are used and how they are used, and 
the effects on the levels of carbon sequestered into the soil.  

I56-2 The comment questions the baseline conditions used for analysis in the DEIR. Refer to 
Master Response 4 for a detailed response regarding the baseline conditions and how they 
were determined. 

I56-3 The comment notes that RR zoning would not be allowed under Alternative 3 and asks in 
what zone cannabis cultivation would be permitted under this alternative. The commenter is 
referred to Table 2-2, 2-3, and 2-4 shown on pages 2-8, 2-10, and 2-12, respectively, of the 
DEIR. All other zones listed in these tables would be permissible for the development of 
cannabis-related activities under Alternative 3. 

I56-4 The comment questions how water use would be controlled under Alternative 1 or 2. Section 
3.5, Hydrology and Water Quality, of the DEIR provides information on the existing regulatory 
setting for water supplies and use. The regulatory framework discussed therein also applies 
to the project alternatives. 

I56-5 The comment includes questions and answers regarding the number of employees and trips 
for a particular operation. This comment does not address the contents or adequacy of the 
DEIR. This comment is noted and will be provided to the Calaveras County Planning 
Commission and Board of Supervisors for their consideration during review/consideration of 
the project. 
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Letter 
I57 

Joan Tanner-Wilson 
6/13/2017 

 

I57-1 The comment provides alternatives to a ban ordinance. Refer to Master Response 2 for a 
detailed response regarding alternatives. 
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Letter 
I58 

Robert Wise 
6/12/2017 

 

I58-1 The comment provides information regarding the effects of marijuana use from Colorado, 
and discusses the negative impacts to Calaveras County. This comment does not address 
the contents or adequacy of the DEIR. This comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration 
during review/consideration of the project. 
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 PUBLIC MEETING 

The following section provides responses to those comments that were submitted in writing at the public 
meeting conducted for the DEIR on May 22, 2017. As noted in the presentation given at the public meeting, 
the County would only provide formal responses as part of the FEIR to written comments received at the 
meeting. 

Letter 
PM1 

Aimee 
6/14/2017 

 

PM1-1 The comment expresses concern regarding the numbering of pages of the DEIR and general 
disagreement with the analysis and wording provided in the DEIR as being in favor of 
cannabis cultivation. The comment does not provide specific reference to areas of the EIR 
that are considered deficient, and page numbers are provided at the bottom of each page of 
the DEIR for ease of reference. No further response is possible.  

PM1-2 The comment provides general opinion regarding the Board of Supervisors and does not 
address the adequacy of the DEIR. The comment is noted and will be provided to the 
Calaveras County Planning Commission and Board of Supervisors for their consideration as 
part of the FEIR. No further response is necessary. 
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 REVISIONS TO THE DEIR 

This chapter presents specific text changes made to the DEIR since its publication and public review. The 
changes are presented in the order in which they appear in the original DEIR and are identified by the DEIR 
page number. Text deletions are shown in strikethrough, and text additions are shown in double underline. 

The information contained within this chapter clarifies and expands on information in the DEIR and does not 
constitute “significant new information” requiring recirculation. (See Public Resources Code Section 
21092.1; CEQA Guidelines Section 15088.5.) 

Revisions to the Table of Contents 
The title of Table 3.8-3 shown on page iii has been amended as follows: 

Table 3.8-3 Employment by Industry in Yolo Calaveras County 1990 - 2014 ............................. 3.8-3 

Revisions to the Executive Summary 
The third paragraph on page ES-2 has been removed. 

The fourth paragraph on page ES-2 has been modified as follows: 

Impact 3.98-2: Long-term increase in traffic. 
Upon adding trips associated with the project to existing traffic levels, the project would cause the 
LOS on nine State highway segments and potentially other local roadways to degrade to 
unacceptable levels. 

With respect to cumulative impacts, significant and unavoidable impacts would occur with respect to 
biological resources and transportation and circulation. 

The last two paragraphs on page ES-2 have been modified as follows to include Alternative 4: 

State CEQA Guidelines Section 15126.6, as amended, mandates that all EIRs include a comparative 
evaluation of the proposed project with alternatives to the project that are capable of attaining most 
of the project’s basic objectives, but would avoid or substantially lessen any of the significant effects 
of the project. CEQA requires an evaluation of a “range of reasonable” alternatives, including the “no 
project” alternative. Chapter 6, “Alternatives,” of this DEIR provides an analysis of the comparative 
impacts anticipated from three alternatives to the proposed project: 1) the No Project Alternative, 
which assumes no change in County Code would occur and that the Urgency Ordinance would expire; 
2) the Ban on Commercial Cannabis Operations Alternative, which includes the adoption by the 
County Board of Supervisors of a countywide ban on cannabis-related activities unless otherwise 
expressly allowed by Proposition 64; 3) the Reduced Zoning Designations Alternative, which includes 
a reduction in the zoning designations that would allow commercial cannabis operations; and 4) 
Minimum Parcel Sizes and Further Reduced Zoning Designations Available for Commercial Cannabis 
Operations Alternative. 

As discussed in Chapter 6, the Ban on Commercial Cannabis Operations Alternative is considered 
the environmentally superior alternative because it reduces several impacts associated with the 
proposed project and, unlike the No Project Alternative, Alternative 2 does not increase a significant 
impact related to transportation, odors, and biological resources. Also, Alternative 2 would reduce 
impacts to a greater extent than Alternatives 3 or 4, although Alternative 4 would reduce impacts to 
a greater extent than Alternative 3. Alternative 2 would also meet all of the project objectives. 
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Mitigation Measure 3.1-1 shown on page ES-4 has been amended as follows: 

Mitigation Measure 3.1-1: Distance from Designated Scenic Resources. 
The County shall amend the proposed ordinance to require that any areas of cultivation, not contained 
within existing structures that would not be modified for cannabis-related activities, be located at least 
one thousand (1,000) feet from any designated scenic resources, as determined by the County 
consistent with General Plan policies and implementation programs, the California Scenic Highways 
Program, or the National Scenic Byways Program. Further, any site-specific security measures, 
including the provision of armed security staff, shall be limited to the cannabis-related operation and 
not within required setback distances established by the County through the proposed ordinance. 

Mitigation Measure 3.1-3 listed on page ES-4 has been amended as follows: 

Mitigation Measure 3.1-3: Lighting Standards. 
The County shall amend the proposed ordinance to reflect the following text in Sections 17.95.210, 
17.95.240, and 17.95.310: 

All lighting provided in conjunction with facility security or cultivation activities shall be 
installed, directed down and away from nearby property lines, and shielded to confine all 
direct rays of light within the boundaries of such facilities.  

Mitigation Measure 3.2-2 on page ES-4 has been amended as follows: 

Mitigation Measure 3.2-2: Prohibit the use of fossil fuel-powered outdoor power equipment 
atduring operation of cannabis grow sites and processing facilities 
The County shall amend the proposed ordinance to include the following text in Sections 17.95.210 
and 17.95.240:  

Refrain from using portable generators and off-road equipment that is powered by gasoline, 
diesel, or other fossil fuels to assist in the cultivation and harvesting of cannabis (operational 
activities). This requirement applies to all off-road equipment including, but not limited to, 
utility vehicles, tractors, and trimmers. Electric- or human-powered versions of these 
equipment can be used. 

The last two columns associated with Impact 3.3-3 on page ES-7 have been modified to reflect inclusion of 
Mitigation Measure 3.3-3. 

Mitigation Measure 3.3-3: County Review of Biological Site Assessments 
Prior to approval of applications under the proposed ordinance, the County shall 
arrange for a qualified biologist (either through an on-call contract or employment by 
the County) to review the Biological Site Assessments prepared for Central Valley 
RWQCB compliance. In addition, the County shall amend the proposed ordinance in 
Sections 17.95.200 and 17.95.230 to require applications for commercial 
cultivation sites to provide copies of Biological Site Assessments to the County that 
demonstrate the construction and operation associated with the cannabis operation 
would not remove or otherwise affect sensitive natural communities, including 
sensitive vegetation alliances that may occur within the County. 

SULTS 

Mitigation Measure 3.5-3 on page ES-9 has been modified to state: 

Mitigation Measure 3.5-3: Groundwater monitoring requirements. The county shall amend the 
proposed ordinance to reflect the following text in Sections 17.95.210, and 19.95.240: 

 Applicants with a permitted well water supply source shall prepare and implement a well-
monitoring program. The program shall, at a minimum, include short-duration pumping tests to 
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assess production capacity and water levels. Monitoring shall be carried out at the water supply 
source well and any nearby wells that could be affected by consumption of water at the source 
well, as determined by a qualified well driller, hydrologist, or hydrogeologist approved by the county. 
The first test shall be used to determine connectivity of the source supply well to other nearby 
wells. These tests shall be completed monthly during the months of August, September, and 
October and preceded by a minimum of eight (8) hours of non-operation to maintain a static depth 
to water measurement. Results of testing shall be provided to the County Planning Department 
and Department of Environmental Health Department for review and approval. If continuous 
decline of water levels is observed for a period of three (3)five (5) consecutive years in the source 
water supply well, an alternative water source shall be procured until well water levels have 
recovered to within ten (10) percent of pre-drawdown levels. 

Revisions to Chapter 1, “Introduction” 
The subsection “Agriculture and Forestry Resources” shown on pages 1-2 and 1-3 of the DEIR has been 
clarified as follows: 

AGRICULTURE AND FORESTRY RESOURCES 
Project implementation would allow for commercial cultivation to occur on agricultural land but 
would not preclude the potential for cultivation with traditional agricultural crops at a later date. 
Further, the County does not have any mapped areas by the California Department of Conservation 
(DOC) as “important farmland” (prime, farmland of Statewide importance, or unique farmland).  

Based on registration applications for commercial cannabis cultivation registration, applications 
have been received for 226 acres of cultivation. Although much of this is likely to be denied (based 
on preliminary processing records), there is also an equal amount of land area devoted to cannabis 
cultivation that is unregistered (meaning that either no application was received for this acreage or 
that the application was denied or rejected but cultivation activity continues), and an ordinance may 
allow additional land to be placed in regulated cultivation. For the sake of analysis and taking into 
consideration the projected countywide disturbance areas used in this EIR (see Chapter 2, “Project 
Description” and page 3.3-32 of Section 3.3, “Biological Resources”) of up to 375 acres for outdoor 
cultivation, ~2 acres for indoor cultivation, and some additional area for supporting facilities, 
doubling the acreage is a fair estimate for the purposes of this evaluation. This would result in a 
similar amount of land being dedicated to regulated cannabis cultivation as the 900 acres of grapes 
and 868 acres of nuts currently grown in the County (Calaveras County 2015 Crop Report). The 
County has 269,088 acres of land zoned for agricultural use (RA, A1 and AP zones). At 452 acres of 
potential cannabis cultivation, this would amount to 0.12% of the total agricultural land available in 
the County. A change this small would be considered less than significant. In addition, since much of 
the cannabis is grown in containers, many cultivation sites are in areas that do not have traditional 
agricultural potential, such as on steeper slopes and in areas where the vegetation is primarily 
chaparral, and where the soil type would not support traditional agricultural pursuits. 

Timber has been removed and would likely continue to be removed if new cannabis cultivation is 
permitted in the future. Based on vegetation maps prepared by the California Department of Forestry 
and Fire Protection there are approximately 291,000 acres of forest land suitable for timber production 
in the County. Much of this is National Forest or other public land (45,895 acres, 15.8%) or in Timber 
Production Zone (60,575 acres, 20.8%) and is precluded from cannabis cultivation. The remaining 
land has the potential under the draft ordinance for cultivation. The parcels on which cultivation 
applications were filed under the urgency ordinance that are in timberland cover 10,112 acres or 3.5% 
of the total land within the County suitable for timber production. However, not more than twenty-five 
percent of any one parcel may be cultivated. Assuming that adoption of a regulatory ordinance 
permitting new cannabis cultivation might double the amount of cannabis cultivation could result in the 
conversion of up to 452 acres of land suitable for timber production in the County, the potential loss of 
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timberland would be approximately 5,000 acres, or equivalent to 1.70.2% of the total timber resources 
in the County. As a result, significant impacts to forestry resources are not anticipated.  

Revisions to Chapter 2, “Project Description” 
The first sentence of the fourth paragraph on page 2-9 has been clarified to state: 

“Operation of mixed light and outdoor cultivation operations would require up to approximately 
390,000 gallons of water per half acre per year, including water used for the application of 
pesticides, fungicides, and fertilizers.” 

The fifth paragraph on page 2-9 has been clarified as follows: 

During the harvest phase of cultivation, crews of up to 15 people per operation would be employed for 
a period of up to 3 approximately 4 weeks depending on the size of the operation and the number of 
plants. Based on the total number of applications for outdoor commercial operations received under 
the urgency ordinance (995 total, of which 740 were commercial) and the anticipated number of 
applications to be approved, it is estimated that up to 750 applications could be approved by the 
County, although it is anticipated that approximately half of that the applications received under the 
Urgency Ordinance would actually occur. Of that number, nurseries are anticipated to represent 
approximately 1-2 percent. 

Revisions to Section 3.1, “Aesthetics” 
Mitigation Measure 3.1-1 shown at the bottom of page 3.1-6 has been amended as follows: 

Mitigation Measure 3.1-1: Distance from Designated Scenic Resources. 
The County shall amend the proposed ordinance to require that any areas of cultivation, not contained 
within existing structures that would not be modified for cannabis-related activities, be located at least 
one thousand (1,000) feet from any designated scenic resources, as determined by the County 
consistent with General Plan policies and implementation programs, the California Scenic Highways 
Program, or the National Scenic Byways Program. Further, any site-specific security measures, 
including the provision of armed security staff, shall be limited to the cannabis-related operation and 
not within required setback distances established by the County through the proposed ordinance. 

Mitigation Measure 3.1-3 shown at the top of page 3.1-9 has been amended as follows: 

Mitigation Measure 3.1-3: Lighting Standards. 
The County shall amend the proposed ordinance to reflect the following text in Sections 17.95.210, 
17.95.240, and 17.95.310: 

All lighting provided in conjunction with facility security or cultivation activities shall be 
installed, directed down and away from nearby property lines, and shielded to confine all 
direct rays of light within the boundaries of such facilities.  

Revisions to Section 3.2, “Air Quality/Greenhouse Gas Emissions” 
Mitigation Measure 3.2-2 on page 3.1-9 has been amended as follows: 

Mitigation Measure 3.2-2: Prohibit the use of fossil fuel-powered outdoor power equipment 
atduring operation of cannabis grow sites and processing facilities 
The County shall amend the proposed ordinance to include the following text in Sections 17.95.210 
and 17.95.240:  

Refrain from using portable generators and off-road equipment that is powered by gasoline, 
diesel, or other fossil fuels to assist in the cultivation and harvesting of cannabis (operational 
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activities). This requirement applies to all off-road equipment including, but not limited to, 
utility vehicles, tractors, and trimmers. Electric- or human-powered versions of these 
equipment can be used. 

Revisions to Section 3.3, “Biological Resources” 
The first three sentences of the last full paragraph on page 4.3-3 have been removed. 

The third and fourth paragraphs on page 3.3-37 have been modified to state: 

Mitigation Measures 
No feasible mitigation is available. 

Although the BSA required by Central Valley RWQCB Order R5-2015-0113, with which compliance 
would be ensured through implementation of Mitigation Measure 3.3-1, would identify sensitive 
biological resources at each site, the order only requires that impacts to “special status” species by 
fully mitigated. Because it is unknown exactly where the vegetation alliances occur within the County 
and individual sites for commercial cannabis activities may include one or more of the 
aforementioned sensitive vegetation alliances, there is no current mechanism that the County can 
implement to prevent impacts to the sensitive vegetation alliances that may occur within the County 
as a result of implementation of the proposed ordinance. Therefore, this impact is considered 
significant and unavoidable. 

Mitigation Measure 3.3-3: County Review of Biological Site Assessments 
Prior to approval of applications under the proposed ordinance, the County shall arrange for a qualified 
biologist (either through an on-call contract or employment by the County) to review the Biological Site 
Assessments prepared for Central Valley RWQCB compliance. In addition, the County shall amend the 
proposed ordinance in Sections 17.95.200 and 17.95.230 to require applications for commercial 
cultivation sites to provide copies of Biological Site Assessments to the County that demonstrate the 
construction and operation associated with the cannabis operation would not remove or otherwise affect 
sensitive natural communities, including sensitive vegetation alliances that may occur within the County. 

Significance after Mitigation 
By requiring any commercial cultivation activities within the County to demonstrate to the County 
that impacts to sensitive natural communities, including sensitive vegetation alliances, would not 
occur through provision of biological site assessments to a professional associated with the County 
to verify such determinations, potential impacts to sensitive natural communities would be reduced 
to less than significant. 

Revisions to Section 3.5, “Hydrology and Water Quality” 
The second paragraph on page 3.5-6 has been amended as follows: 

The Stockton East Irrigation District has notified DWR that it has elected to become a GSA pursuant to 
Water Code Section 10723.8, and intends to undertake sustainable groundwater management of the 
portion of the Eastern San Joaquin Groundwater subbasin that lies within the boundaries of Stockton 
East, including the portion of the groundwater basin that lies within Calaveras County and the 
Calaveras County Water District (CCWD) area filed with DWR on May 8, 2017 to become part of a multi-
agency GSA with Stanislaus County and Rock Creek Water District to undertake sustainable 
groundwater management of the Eastern San Joaquin Groundwater subbasin within Calaveras County. 

The last sentence of the first paragraph on page 3.5-18 has been amended as follows: 

As a result, any cannabis-related activities within the County would not be required to comply with the 
orders specific requirements related to erosion, sedimentation, and chemical use. 
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The first sentence of Impact 3.5-3 on page 3.5-20 has been modified to state: 

In fractured bedrock environments, it is possible for drawdown at a well in one location to affect 
groundwater elevations in other – even distant – wellsthe sustainable yield of a well is not easily 
determined or uniform across a defined geographic area and depends on a wide range of fracture 
characteristics. The relationships of wells that are in proximity to each other can vary significantly. 
The effect of wells in fractured bedrock on groundwater elevations is dependent on the connectivity 
of fracture and joint sets in the bedrock. 

Mitigation Measure 3.5-3 on page 3.5-21 has been modified to state: 

Mitigation Measure 3.5-3: Groundwater monitoring requirements. 
The county shall amend the proposed ordinance to reflect the following text in Sections 17.95.210, 
and 19.95.240: 

Applicants with a permitted well water supply source shall prepare and implement a well-monitoring 
program. The program shall, at a minimum, include short-duration pumping tests to assess production 
capacity and water levels. Monitoring shall be carried out at the water supply source well and any 
nearby wells that could be affected by consumption of water at the source well, as determined by a 
qualified well driller, hydrologist, or hydrogeologist approved by the county. The first test shall be used 
to determine connectivity of the source supply well to other nearby wells. These tests shall be 
completed monthly during the months of August, September, and October and preceded by a minimum 
of eight (8) hours of non-operation to maintain a static depth to water measurement. Results of testing 
shall be provided to the County Planning Department and Department of Environmental Health 
Department for review and approval. If continuous decline of water levels is observed for a period of 
three (3)five (5) consecutive years in the source water supply well, an alternative water source shall be 
procured until well water levels have recovered to within ten (10) percent of pre-drawdown levels. 

Revisions to Chapter 4, “Cumulative Impacts” 
The third, fourth, and fifth paragraphs on page 4-4 have been amended as follows: 

Implementation of the proposed ordinance within the county could result in disturbance and 
conversion of sensitive habitats. Since the location of the commercial cannabis activities under the 
ordinance is unknown at this time, the affected type, conditions, and acreage of the habitats is also 
unknown. Continued development, as noted above, within the County and the region could further 
reduce the acreage and presence of sensitive natural communities, thereby resulting in a significant 
cumulative impact. Since the County, with respect to the proposed ordinance, cannot preclude the 
removal of sensitive natural communities from the development of commercial cannabis activities, 
the proposed ordinance would be considered cumulatively considerable.However, by requiring 
applicants to submit Biological Site Assessments to the County that determine impacts to sensitive 
natural communities would not occur and requiring the County to have those reports reviewed by a 
qualified professions, the County can ensure that removal of sensitive natural communities from the 
development of commercial cannabis activities would not occur, and the proposed ordinance would 
be considered cumulatively considerable. 

Although implementation of the proposed ordinance would require the provision of fencing for 
aesthetic and security purposes, which could restrict wildlife movement in the area, the fencing, 
similar to what is currently provided under the urgency ordinance, would be restricted to the 
cultivation area, which would be up to ½ acre per site, and would not preclude the movement of 
wildlife through the area. As a result, impacts to wildlife corridors and wildlife movement would not 
be considered cumulatively considerable. 

Cumulative development could result in significant biological resource impacts. The majority of 
impacts associated with the project would not be cumulatively considerable, as noted above, 
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however, the development of commercial cannabis operations within the County would have 
cumulatively considerable impacts to sensitive habitats/vegetation alliances. Therefore,and the 
project would have a less-than-significant and unavoidable cumulative biological resource impact. 

Revisions to Chapter 5, “Other CEQA Sections” 
The fourth paragraph on page 5-1 under the subheading “Significant Unavoidable Impacts” has been removed. 

Impact 3.3-3: Degradation or removal of sensitive natural communities. 
Implementation of the proposed project could result in disturbance or removal of natural land cover, 
through vegetation removal or grading which could result in the degradation or removal of sensitive 
natural communities.  

Revisions to Chapter 6, “Alternatives” 
The last two sentences of the last paragraph on page 6-10 have been amended to state: 

Any impacts to wetland and riparian areas on a site-by-site basis would require permitting pursuant to 
the Clean Water Act and California Fish and Game Code butand impacts would not necessarily be 
reduced to less than significant. As a result, impacts under this alternative may remainwould be less 
than significant and unavoidable butwith mitigation and would be less than the proposed ordinance. 

The following text has been added to page 6-12, prior to Section 6.4: 

6.3.4 Minimum Parcel Sizes and Further Reduced Zoning Designations 
Available for Commercial Cannabis Operations Alternative (Alternative 4) 

This alternative would involve a further restriction on the zoning designations available for commercial 
cannabis cultivation and related activities and would also establish minimum parcel sizes for many of 
the allowable zones. Under this alternative, the following additional zoning and parcel size restrictions 
would be instituted as part of a cannabis cultivation and commerce ordinance:  

1. Only organic cannabis cultivation activities would be allowed. 

2. Rural Residential (RR) would be removed as an acceptable zone within which outdoor and indoor 
cultivation could occur through either a zoning clearance certificate or administrative use permit.  

3. Additional restrictions would be placed on allowable Rural Agricultural (RA) parcels. Outdoor 
cultivation would be conditionally allowed on parcels of ten acres or more; Indoor cultivation 
would be conditionally allowed on parcels of five acres or more. Project-level CEQA analysis 
would be required for all applications received for parcels zoned RA.  

4. Cultivation would be allowed on Unclassified (U) parcels with additional project-level CEQA review 
and a change in zoning. 

5. On Industrial (I) parcels, only indoor cultivation with odor filtration and 200-foot setbacks from 
residential uses would be allowed. 

6. Within Community Centers and Community Plan Areas, only indoor cultivation with utility-
provided water and odor filtration would be allowed. 

7. Setback requirements would be increased to 200 feet from property lines for outdoor cultivation.  



Revisions to the Draft EIR  Ascent Environmental 

 Calaveras County 
3-8 Medical Cannabis Cultivation and Commerce Ordinance Project Final EIR 

8. Commercial operations would only be allowed along publicly-maintained state highways or public 
county roads. 

Based on the percentage of applications received under the urgency ordinance for commercial 
cannabis operations, it is assumed this alternative would reduce the potential for commercial 
cannabis operations within the County by approximately 45%. This is also anticipated to result in the 
location of commercial cannabis operations within more remote areas of the County and away from 
developed communities. Due to the fact that this alternative would allow for commercial cannabis 
operations within the County, the mitigation measures identified for the proposed ordinance would 
be considered feasible measures to mitigate the impacts of this alternative. 

ENVIRONMENTAL ANALYSIS 

Aesthetics 
Under this alternative, impacts associated with commercial cannabis cultivation operations within 
the County would occur, similar to the project, but to a lesser degree. Additionally, cannabis 
operations would be located within more remote areas and would be less visible, countywide, than 
under the project. The proposed ordinance includes requirements for an eight-foot-tall fence around 
the entire cultivation area, which would be maintained under this alternative. Due to the presence of 
potential scenic resources, including the Mokelumne Coast to Crest Trail in the vicinity of larger 
parcels that would allow for commercial cultivation under this alternative, implementation of 
Mitigation Measure 3.1-1, as amended through the FEIR would still be required. As a result, impacts 
to visual character and scenic resources under this alternative would be less than those under the 
proposed ordinance but would also be less than significant with mitigation.  

Air Quality/Greenhouse Gas Emissions 
Alternative 4 would further restrict the acceptable zoning under which commercial cannabis operations 
could be conducted. In general, this is anticipated to result in the location of cannabis cultivation 
activities away from developed communities (e.g. Copperopolis, Murphys, etc.) and reduce potential 
localized air quality impacts, including odor impacts. Air quality and greenhouse gas emissions 
associated with construction and operation of commercial cannabis operations would still occur on a 
regional scale but would be reduced compared to the project by up to 45%. The actual reduction in 
emissions is anticipated to be less than 45% due to the likely increase in vehicle trip length for 
employees travelling to and from commercial cannabis operations. As a result, impacts would remain 
less than significant with mitigation. Additionally, this alternative would not restrict the potential for 
primary/caregiver grows to be located in residential areas, albeit on larger parcels (due to the 
increased setback requirement). As a result, the potential for people to perceive cannabis-related 
odors as a result of personal/caregiver grows would remain, and impacts would remain significant and 
unavoidable with implementation of feasible mitigation. Nonetheless, overall, Alternative 4 is 
determined to have less air quality and greenhouse gas emissions impacts than the project.  

Biological Resources 
Under Alternative 4, the County would adopt more restrictive, county-specific regulations to guide 
how cannabis cultivation, processing, and distribution facilities could be constructed/operated. 
Potential impacts to biological resources would be similar to that of the project, however, the overall 
land area anticipated to be converted to cannabis-related operations would be less. Cannabis 
cultivation, processing, and distribution facilities would still be required to comply with RWQCB Order 
R5-2015-0113, which requires impacts to special status species to be fully mitigated, through 
implementation of Mitigation Measure 3.3-1. However, impacts to sensitive vegetation alliances 
could still occur. As a result, impacts under this alternative may remain significant and unavoidable 
but would be less than the proposed ordinance.  
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Cultural Resources 
Similar to the project, the County would adopt county-specific regulations to guide how cannabis 
cultivation, processing, and distribution facilities could be constructed/operated, albeit within lesser 
zoning designations and with parcel size restrictions. RWQCB Order R5-2015-0113 would still apply 
to all cannabis-related operations and would require such operations to appropriately address and 
mitigate cultural resources impacts. As a result, impacts would be less than the project due to lesser 
overall development within the County but would be less than significant with mitigation.  

Hydrology and Water Quality 
Under this alternative, the County would implement countywide regulations for commercial cannabis 
operations similar to the project, albeit with greater zone and parcel size restrictions. The RWQCB order 
related to medicinal cannabis operations would serve as the primary regulation of water quality. Similar 
to the project, the County would continue assisting the RWQCB by monitoring and identifying localized 
problems with particular cannabis operations. With respect to groundwater supply impacts, this 
alternative would result in a lesser demand for groundwater supplies due to commercial cannabis 
operations, and would further reduce potential groundwater impacts by requiring all commercial 
operations within Community Centers and Community Plan Areas to be indoor cannabis operations 
that use utility-provided water. This would require each applicant within these areas to obtain “will 
serve” letters from the local water purveyor, and thus, ensure adequate water supplies that would not 
affect groundwater. However, outside of those areas, the potential for localized impacts within the 
County’s fractured groundwater basin would remain. It is anticipated that mitigation similar to that 
identified for the project would be required for this alternative. Therefore, although mitigation would 
still be required to reduce impacts to less than significant, Alternative 4 would result in lesser impacts 
to hydrology and water quality than the project.  

Land Use and Planning 
Similar to the project, Alternative 4 is not anticipated to result in the physical division of existing 
communities. Under this alternative, cannabis operations would be anticipated to occur within the 
current limits of existing property similar to the proposed ordinance and would not conflict with the 
goals and policies established in the County General Plan. Overall, impacts related to land use and 
planning impacts would be similar to the project and less than significant.  

Noise 
Construction and operational noise associated with commercial cannabis operations would be 
similar to the project, however, the majority of cannabis-related noise (construction and operational) 
would be located further away from existing receptors. As a result, noise impacts would generally be 
less than the proposed ordinance due to the location of cultivation sites further away from existing 
property lines, residents, and developed communities. Similar to the proposed ordinance, roadway 
noise levels may still increase along specific roadways due to employee trips, depending on the 
number of cannabis-related activities located along a particular roadway. However, due to the parcel 
size restrictions associated with this ordinance and the relatively small number of employees that 
may occur per cannabis operation, this increase in roadway noise levels is anticipated to be minimal. 
Overall noise impacts countywide associated with implementation of this alternative would be less 
than the proposed ordinance and less than significant.  

Population and Housing 
Under this alternative, the number of employment opportunities within the County would increase 
but not to the extent of the project. This alternative would have similar effects (i.e. less than 
significant), although lesser due to the fewer number of cannabis-related activities that may occur.  

Transportation and Circulation 
As noted above, this alternative would result in an overall reduction in the number of cannabis 
operations and associated employee trips. While this alternative would preclude locating cannabis-
related activities along Community Center, Community Plan Area, and private subdivision roadways, 
this alternative could still result in localized concentrations of cannabis grows such that specific 
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roadways could be affected similar to the proposed ordinance, and impacts would remain significant 
and unavoidable, even with mitigation. However, due to the lesser number of potential cultivation 
sites under this alternative and the relatively limited number of employees per cultivation site, this 
increase is anticipated to be less than the proposed ordinance, and overall impacts to the 
transportation network within the County would be less. As a result, implementation of Alternative 4 
would result in lesser traffic impacts than the proposed ordinance.  

ACHIEVEMENT OF PROJECT OBJECTIVES 
If approved by the Board of Supervisors, this alternative would involve the implementation of 
countywide regulations specific to cannabis cultivation, processing, and distribution, and would impose 
similar restrictions to the proposed ordinance regarding the development of cannabis-related activities. 
This alternative would achieve the project objectives established for the proposed ordinance and would 
further limit the potential for air quality, odor, water quality, and transportation impacts but would not 
reduce potential programmatic impacts to a less-than-significant level. Similar to Alternative 3 although 
to a greater degree, the amount of funding provided by this alternative would likely be less than that 
provided by the proposed ordinance for the monitoring of cannabis-related activities to ensure 
compliance with the County’s regulations due to fewer numbers of applicants. This alternative would 
also necessitate greater effort, time, and costs on the part of County staff due to the discretionary 
review of applications and associated CEQA documentation, compared to the ministerial review by 
County staff that would occur with the proposed ordinance and Alternative 3. However, permit fees 
could be adjusted to compensate for reduced numbers of applications, provided that the fees are 
used for implementation of the regulatory program; therefore, the County’s ability to maintain the 
health, safety, and well-being of County residents would be similar to the proposed ordinance. 

Table 6-1 on page 6-12 of the DEIR has been modified to include Alternative, as follows: 

Table 6-1 Comparison of the Environmental Impacts of the Alternatives in Relation to the Project 

Resource Area Project Alternative 1 
– No Project 

Alternative 2 – 
Ban on 

Commercial 
Cannabis 

Operations 

Alternative 3 – Reduced 
Zoning Designations 

Available for Commercial 
Cannabis Operations 

Alternative 4 – Minimum 
Parcel Sizes and Further 

Reduced Zoning Designations 
Available for Commercial 

Cannabis Operations 

Aesthetics 
Less than Significant 

with Mitigation 
> < < < 

Air Quality/Greenhouse 
Gas Emissions 

Significant and 
Unavoidable (1) 

< < < < 

Biological Resources 

Significant and 
Unavoidable (1) Less 
than Significant with 

Mitigation 

< < < < 

Cultural Resources 
Less than Significant 

with Mitigation 
< < < < 

Hydrology and Water 
Quality 

Less than Significant 
with Mitigation 

> < < < 

Land Use and Planning Less than Significant < = = = 

Noise Less than Significant < < < < 

Population and Housing Less than Significant < < < < 

Transportation and 
Circulation 

Significant and 
Unavoidable (1) 

< < < < 

Symbol Key: “=”: equivalent level of impact; “<”: lesser impact than the proposed ordinance; “>”: greater impact than the proposed ordinance 
Source: Compiled by Ascent Environmental in 2017 
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 MITIGATION MONITORING AND REPORTING PROGRAM 

In accordance with the California Environmental Quality Act (CEQA) Public Resources Code Section 21000 et 
seq.), Calaveras County (County) prepared an Environmental Impact Report (EIR) (State Clearinghouse No. 
2016042019) that identified significant impacts related to: Aesthetics; Air Quality; Biological Resources; 
Cultural Resources; Greenhouse Gas Emissions; Hydrology and Water Quality; and Transportation and 
Circulation. The EIR also identifies mitigation measures that would reduce the identified impacts to a less-
than-significant level, or that would eliminate these impacts all together. 

CEQA and the State CEQA Guidelines (PRC Section 21081.6 and State CEQA Guidelines Sections 15091[d] 
and 15097) require public agencies “to adopt a reporting and monitoring program for changes to the project 
which it has adopted or made a condition of project approval to mitigate or avoid significant effects on the 
environment.” A Mitigation Monitoring and Reporting Program (MMRP) is required for the proposed project 
because the EIR identifies potential significant adverse impacts related to the project implementation, and 
mitigation measure have been identified to reduce those impacts. Adoption of the MMRP would occur along 
with approval of the proposed ordinance.  

 PURPOSE OF MITIGATION MONITORING AND REPORTING PROGRAM 

This MMRP has been prepared to ensure that all required mitigation measures are implemented and 
completed in a satisfactory manner prior to implementation of the proposed ordinance. The attached table 
has been prepared to assist the responsible parties in implementing the mitigation measures. The table 
identifies the impact, mitigation measures (as amended through the FEIR), monitoring responsibility, 
mitigation timing, and provides space to confirm implementation of the mitigation measures. The numbering 
of mitigation measures follows the numbering sequence found in the EIR. Mitigation measures that are 
referenced more than once in the DEIR are not duplicated in the MMRP table.  

 ROLES AND RESPONSIBILITIES 

Unless otherwise specified herein, the County is responsible for taking all actions necessary to implement the 
mitigation measures under its jurisdiction according to the specifications provided for each measure and for 
demonstrating that the action has been successfully completed.  

Inquiries should be directed to:  

Peter Maurer, Planning Director 
(209) 754-6394 
PMaurer@co.calaveras.ca.us 

The location of this information is: 

Calaveras County 
Planning Department 
891 Mountain Ranch Road 
San Andreas, CA 95249 

The County is responsible for overall administration of the MMRP and for verifying that County staff members 
have completed the necessary actions for each measure (i.e., appropriate amendments to the proposed 
ordinance).  



Mitigation Monitoring and Reporting Program  Ascent Environmental 

 Calaveras County 
4-2 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

 REPORTING 

The County shall document and describing the compliance of the activity with the required mitigation measures 
either within the attached table or a separate monitoring report. At a minimum, report shall identify 1) the 
mitigation measures or conditions to be monitored for implementation, 2) whether compliance with the 
mitigation measures has occurred, 3) the procedures used to assess compliance, and 4) the timing of 
completion of the mitigation measure. The report shall be maintained by the Planning Department. 

 MITIGATION MONITORING AND REPORTING PROGRAM TABLE 

The categories identified in the attached MMRP table are described below. 

 Impact – This column provides the verbatim text of the identified impact.  

 Mitigation Measure – This column provides the verbatim text of the adopted mitigation measure 

 Implementation Responsibility – This column identifies the party responsible for implementing the 
mitigation measure. 

 Timing – This column identifies the time frame in which the mitigation will be implemented. 

 Verification – This column is to be dated and signed by the person (either project manager or his/her 
designee) responsible for verifying compliance with the requirements of the mitigation measure.  
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Table 4-1 Mitigation Monitoring and Reporting Program – Medical Cannabis Cultivation and Commerce Ordinance 

Impact Mitigation Measure Implementation 
Responsibility Timing Verification 

3.1 Aesthetics 

Impact 3.1-1: Have a substantial 
adverse effect on a scenic vista or 
substantially damage scenic resources. 

Mitigation Measure 3.1-1: Distance from designated scenic resources. 
The County shall amend the proposed ordinance to require that any areas of cultivation, not 
contained within existing structures that would not be modified for cannabis-related 
activities, be located at least one thousand (1,000) feet from any designated scenic 
resources, as determined by the County consistent with General Plan policies and 
implementation programs, the California Scenic Highways Program, or the National Scenic 
Byways Program. Further, any site-specific security measures, including the provision of 
armed security staff, shall be limited to the cannabis-related operation and not within 
required setback distances established by the County through the proposed ordinance. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 

 

Impact 3.1-3: Create a new source of 
substantial light or glare that would 
adversely affect views. 

Mitigation Measure 3.1-3: Lighting standards. 
The County shall amend the proposed ordinance to reflect the following text in Sections 
17.95.210, 17.95.240, and 17.95.310: 

All lighting provided in conjunction with facility security or cultivation activities 
shall be installed, directed down and away from nearby property lines, and 
shielded to confine all direct rays of light within the boundaries of such facilities. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 

 

3.2 Air Quality/Greenhouse Gas Emissions 

Impact 3.2-2: Long-term operational 
emissions of ROG, NOX, PM10, and 
PM2.5. 

Mitigation Measure 3.2-2: Prohibit the use of fossil fuel-powered outdoor power equipment 
during operation of cannabis grow sites and processing facilities. The County shall amend 
the proposed ordinance to include the following text in Sections 17.95.210 and 17.95.240:  

Refrain from using generators and off-road equipment that is powered by 
gasoline, diesel, or other fossil fuels to assist in the cultivation and harvesting of 
cannabis (operational activities). This requirement applies to all off-road 
equipment including, but not limited to, utility vehicles, tractors, and trimmers. 
Electric- or human-powered versions of these equipment can be used. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 

 

Impact 3.2-3: Generation of greenhouse 
gas emissions. 

Mitigation Measure 3.2-3: Reduce GHG emissions associated with the cultivation, 
processing, and distribution of cannabis. 
The County shall amend the proposed ordinance to include the following text under Section 
17.95.200 

1. Each applicant shall demonstrate a reduction in annual GHG emissions equivalent to 
a one-time offset of 17.2 metric tons of CO2e for construction-related emissions and 
an offset of 5.9 metric tons of CO2e/year for operational emissions or a reduction 
equivalent to the construction and annual operational GHG emissions associated with 
the specific cultivation site, as calculated using an ARB-accepted model/technique. 
The manner in which this is demonstrated may include, but is not limited to, the 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 
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Table 4-1 Mitigation Monitoring and Reporting Program – Medical Cannabis Cultivation and Commerce Ordinance 

Impact Mitigation Measure Implementation 
Responsibility Timing Verification 

following in order of preference to reduce emissions: 
a. Photovoltaic panels on on-site structures. The extent to which solar is considered 

feasible shall be based on roof orientation, shade, and other factors. Each 
applicant shall submit a determination/evaluation of whether on-site solar is 
feasible or infeasible prepared by a qualified professional to the Planning 
Department; 

b. Provision of and documentation that the well pump used to supply irrigation water 
to the cannabis grow area is powered by photovoltaic cells; 

c. Documentation of attainment of offset credits of metric tons of carbon dioxide-
equivalent associated with construction and operation of the new outdoor 
commercial grow site, including the loss of carbon-sequestering vegetation. The 
offset credit must be issued by a recognized and reputable carbon registry that 
validates that the offset credit is real, additional, quantifiable, and enforceable. 
Documentation demonstrating purchase of the annual offset credit must be 
provided to the Planning Department prior to the beginning of the first cannabis 
grow cycle during each calendar year. 

The County shall also amend the proposed ordinance to include the following text under 
Section 17.95.230:  

1. Each applicant shall demonstrate a reduction in annual GHG emissions equivalent to 
a one-time offset of 11.3 metric tons of CO2e for construction-related emissions and 
an offset of 56.5 metric tons of CO2e/year for operational emissions or a reduction 
equivalent to the construction and annual operational GHG emissions associated with 
the specific cultivation site, as calculated using an ARB-accepted model/technique. 
The manner in which this is demonstrated may include, but is not limited to, the 
following in order of preference to reduce emissions: 
a. Photovoltaic panels on on-site structures. The extent to which solar is considered 

feasible shall be based on roof orientation, shade, and other factors. Each 
applicant shall submit a determination/evaluation of whether on-site solar is 
feasible or infeasible prepared by a qualified professional to the Planning 
Department; 

b. Provision of and documentation that the well pump used to supply irrigation water 
to the cannabis grow area is powered by photovoltaic cells; 
c. Documentation of attainment of offset credits of metric tons of carbon dioxide-

equivalent associated with construction and operation of the new outdoor 
commercial grow site, including the loss of carbon-sequestering vegetation. The 
offset credit must be issued by a recognized and reputable carbon registry that 
validates that the offset credit is real, additional, quantifiable, and enforceable. 
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Table 4-1 Mitigation Monitoring and Reporting Program – Medical Cannabis Cultivation and Commerce Ordinance 

Impact Mitigation Measure Implementation 
Responsibility Timing Verification 

Documentation demonstrating purchase of the annual offset credit must be 
provided to the Planning Department prior to the beginning of the first cannabis 
grow cycle during each calendar year. 

Impact 3.2-4: Exposure of people to 
objectionable odors. 

Mitigation Measure 3.2-4a: Prohibit burning of cannabis and other vegetative material. 
The County shall amend the proposed ordinance to reflect the following text in Sections 
17.95.210, 17.95.240, 17.95.270, and 17.95.310: 

The burning of excess plant material associated with the cultivation and 
processing of medical cannabis is prohibited. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 

 

 Mitigation Measure 3.2-4b: Indoor cultivation odor control. 
The County shall amend the proposed ordinance to reflect the following text in Sections 
17.95.240: 

Install and maintain a filtered ventilation system which relies on activated 
carbon filtration, negative ion generation, and/or other odor control mechanism 
demonstrated to be effective in reducing cannabis odors. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 

 

 Mitigation Measure 3.2-4c: increase setback requirement. 
The County shall amend the proposed ordinance to reflect a setback of at least 75 feet 
from any property line instead of 30 feet within Sections 17.95.210, 17.95.240, 
17.95.270, and 17.95.310. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 

 

3.3 Biological Resources 

Impact 3.3-1: Impacts to special-status 
species. 

Mitigation Measure 3.3-1: Minimum size of commercial cultivation activities. The County 
shall amend the proposed ordinance in Sections 17.95.200 and 19.95.230 to require a 
minimum site size of 1,000 square feet. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 

 

Impact 3.3-3: Degradation or removal of 
sensitive natural communities. 

Mitigation Measure 3.3-3: County Review of Biological Site Assessments. 
Prior to approval of applications under the proposed ordinance, the County shall arrange for 
a qualified biologist (either through an on-call contract or employment by the County) to 
review the Biological Site Assessments prepared for Central Valley RWQCB compliance. In 
addition, the County shall amend the proposed ordinance in Sections 17.95.200 and 
17.95.230 to require applications for commercial cultivation sites to provide copies of 
Biological Site Assessments to the County that demonstrate the construction and operation 
associated with the cannabis operation would not remove or otherwise affect sensitive 
natural communities, including sensitive vegetation alliances that may occur within the 
County. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 

 



Mitigation Monitoring and Reporting Program  Ascent Environmental 

 Calaveras County 
4-6 Medical Cannabis Cultivation and Commerce Ordinance Project Final Environmental Impact Report 

Table 4-1 Mitigation Monitoring and Reporting Program – Medical Cannabis Cultivation and Commerce Ordinance 

Impact Mitigation Measure Implementation 
Responsibility Timing Verification 

3.5 Hydrology/Water Quality 

Impact 3.5-3: Groundwater supply 
impacts. 

Mitigation Measure 3.5-3: Groundwater monitoring requirements. The county shall amend 
the proposed ordinance to reflect the following text in Sections 17.95.210, and 19.95.240: 

Applicants with a permitted well water supply source shall prepare and 
implement a well-monitoring program. The program shall, at a minimum, include 
short-duration pumping tests to assess production capacity and water levels. 
Monitoring shall be carried out at the water supply source well and any nearby 
wells that could be affected by consumption of water at the source well, as 
determined by a qualified well driller, hydrologist, or hydrogeologist approved by 
the county. The first test shall be used to determine connectivity of the source 
supply well to other nearby wells. These tests shall be completed monthly during 
the months of August, September, and October and preceded by a minimum of 
eight (8) hours of non-operation to maintain a static depth to water 
measurement. Results of testing shall be provided to the County Planning 
Department and Department of Environmental Health Department for review 
and approval. If continuous decline of water levels is observed for a period of 
five (5) consecutive years in the source water supply well, an alternative water 
source shall be procured until well water levels have recovered to within ten (10) 
percent of pre-drawdown levels. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 

 

3.9 Transportation and Circulation  

Impact 3.9-2: Long-term increase in 
traffic. 

Mitigation Measure 3.9-2: Participation in County Road Impact Mitigation Fee Program. 
The County shall amend the proposed ordinance to reflect the following text in Sections 
17.95.210, 17.95.240 and 17.95.310: 

Participate in the County’s approved Road Impact Mitigation (RIM) Fee Program 
prior to initiation of operational activities. Fees assessed for each cannabis-
related activity will be based on the potential one-way employee trips that could 
be generated per day during peak operations and determined by the Calaveras 
County Public Works Department. 

Calaveras County 
Planning Department 

Prior to implementation of 
the ordinance and during 
consideration of applications 
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